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In a law practice of nearly thirty years, including a term as 
attorney -general for the State of Kansas, Judge Kellogg has 
been employed in hundreds of cases embracing as great a 
variety of problems as usually come to the office of an Ameri- 
can attorney. He has continually been impressed with the 
fact that the masses of the people are lamentably ignorant of 
the simple principles of common and statute law, and that 
much litigation and trouble could be avoided if the children 
in the public schools were instructed more carefully in the 
tilings that touch their every-day community life, and affect 
their ability to discharge the duties of citizenship. That our 
text-books and present methods are inadequate to the task is 
too clearly evident even to the ordinary observer. 

President Taylor, as teacher and counsellor for young men 
and women for over a quarter of a century, has discovered 
many times over the lack of knowledge on the part of people 
of all ages concerning the acts that constitute offences against 
the law and the manifest innocence of many youthful and even 
adult offenders. He believes that parents and teachers are 
taking for granted too many things relating to civil affairs, with 
consequent misfortune to the individual and to the community 
and the State. 

Both of the authors believe that civil affairs are not only 
legitimate subjects for study, but that their disciplinary and 
practical value is equal to that of the other branches included 
in the courses of study for the public schools. They believe 
that proper instruction in the range of subjects herein pre- 
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sented will not only increase the knowledge of what makes for 
good government, but will also increase the appreciation and 
reverence for the institutions of our country among all classes 
of people. 

The treatment is necessarily brief in details, but is suffi- 
ciently comprehensive to include the provisions of law with 
which every citizen, youth 6r adult, should be familiar. The 
attempt has been made to present the theme in such a way as 
to help the student to understand the genius and the wisdom 
of the various forms of government and of the laws under 
which we live. Though in a few cases the legal phraseology 
may be less clear to young students than a paraphrase might 
make it, the economy of space and the acquaintance with 
legal forms of expression resulting, make the retention of the 
original desirable. Many terms in common use, and some 
technical tetms, are not defined in the text or in a glossary, 
because the authors wish the students to learn the art of con- 
sulting the dictionary and other authorities and of helping 
themselves. They also wish to leave something for the teacher 
to do in the way of directing inquiry and investigation. The 
personal element that he will thus be able to introduce will 
prove stimulating and fruitful, giving the students a wider out- 
look and greater self-reliance in solving the problems that 
affect their community life. 

The authors urge that the teacher call the parents into con4 
stant cooperation in the study of the different topics, provoking 
their free discussion day by day in the homes, and making the 
members of each household realize the vital relationship which 
each bears to the government whose blessings he enjoys. 
They believe that such a course will help the parents and 
children to understand each other better,- and that the wiser 
and more sympathetic government of the home which will 
result, will have a most wholesome and far-reaching effect upon 
the problems of local, State, and National Government. 
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i OF GOVERNMENTS UNDER WHICH WE LIVE. 

The principal business in which the students who use 
this book are at present engaged is attending school. 
In a general way they realize the necessity of order and 
decorum in the schoolroom, and are quiet and studious, 
and conform to the requirements of the teachers and 
superintendent of the schools. They do this voluntarily, 
and because it tends to the general welfare of the school. 
But occasionally some one violates the proprieties of 
school life. He is wilfully tardy, absent, quarrelsome, 
neglectful of his studies, or in some other way violates 
the rules of the school. He now finds out that there is 

power by which obedience can be enforced. Good 

induct, heretofore voluntary, is now compulsory. 

The power and authority to compel proper conduct in 
school is called the government of the school. This 
power is exercised by the superintendent and teachers. 
It is derived by them from the board of trustees; and 
the members of the school board derive their power from 
the people of the school district, because of having been 
elected by them as such trustees. The school govern- 
ment is in this way traced back to the people of the 
school district, as the original source of its power. 
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In order to make the school practically self-governing, 
all that is needed is that each student shall do right and 
govern himself. When the students walk down the 
public streets of their city or town, they will observe 
that the streets and sidewalks are kept in order, and that 
the people are quietly attending to their own affairs of 
business or pleasure. Good order prevails; no one is 
quarrelling, fighting, or trying to injure any one else; 
and all are perfectly free to do, and are doing, as they 
please, so long as they do not interfere with the rights 
of others. But if any person becomes disorderly, or 
shoots at another, or tries to steal something, or in any 
other way disturbs the public peace or rights of the other 
citizens, a policeman or marshal promptly appears, and 
the offender is arrested and taken to the city prison. We 
thus discover that there is a power and an authority in the 
city to preserve order, punish wrong-doing, and thus 
enable the people to pursue their callings, and enjoy 
their rights and privileges as American citizens without 
molestation. 

The Source of Power. — This power to protect the 
people is the government of the city. It is exercised 
by the mayor, city marshal, and policemen. These 
officers are elected by the people at the annual city 
elections, or are appointed by the board of aldermen, 
or city council, who derive their power to make such 
appointment by election by the people. We thus trace 
the government of the city, as we did the government of 
the school, back to the inhabitants of the city, as the 
ultimate source of power. 

As we go on with this book it will be shown that there 
is also a township government, administered by a board 
of trustees elected by the people ; a county government. 
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administered by a board of supervisors, or a board of 
county commissioners, elected by the people; a State 
government administered by the governor under the 
laws enacted for the State by the legislature ; and that 
the governor and the members of the legislature are 
elected by the people of the State. There is also a 
government, for the entire Nation, called the National 
Government, administered by the President and his as- 
sociated officers, under the laws enacted by Congress. 
The President and congressmen derive their powers 
from the people of the Nation. These different kinds 
of government under which we live will be more fully 
explained hereafter. All that we wish to have under- 
stood now is that all of the seventy-six millions of people 
that make up this great nation of the United States of 
America are now living under all these different govern- 
ments which have been mentioned, and must obey all of 
them ; and that all these different kinds and forms of 
government derive their power from the people, and are 
maintained by the people for the public good. At the 
same time that a person is a citizen of the United States 
and must obey its government, he is also a citizen of the 
State in which he lives and must obey its government; 
and at the same time he is also a resident of some par- 
ticular county in the State and must conform to its 
government ; and he is also a resident of some particu- 
lar township or city in that county and must obey its 
government. He is entitled to the protection of all these 
different governments, and is one of the joint owners of 
them. As such joint owner, he is in part responsible for 
them, and should use his best efforts to improve and 
sustain them. 

The Laws. — The rules and regulations of these differ- 
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ent governments are called the laws, They are enacted 
by the people, through their representatives, and are 
made for their protection and benefit. These laws com- 
mand what is right and prohibit what is wrong, and pre- 
scribe the punishment to be inflicted upon those who 
violate them. Most people obey the laws voluntarily, 
as students do the rules of school, knowing them to be 
necessary and right. But no one is excused from obey- 
ing the laws, because he may not think them necessary 
or right. All the citizens must obey the laws whether 
the laws do or do not meet their approval. And 
further, it is no excuse for the violation of a law that 
the citizen does not know that there is such a law. 
Ignorance of the law does not protect the citizen from 
punishment for its violation. In order to keep clear 
of danger it is therefore necessary to know what the 
laws are. 

By reason of the complex, not to say multiplex, system 
of government in this country, a person by one wrongful 
act may come in collision with both the State and city 
governments, and be hable to be punished by both. For 
instance, if a person should in the public street of a town 
or city commit assault with intent to kill by shooting at 
another with a gun or revolver, it would be a violation 
of the criminal laws of the State for which the offender 
would be liable to be punished by the State government, 
and also at the same time a violation of the ordinance of 
the city prohibiting the discharge of firearms within the 
corporate limits, for which he would be Uable to punish- 
ment by the city. 

A person, in Uke manner, by passing counterfeit 
money, might subject himself to the penalties of the 
United States law for such an offence, and .at the 
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same time and for the same act become a violator of 
his own State law and be subject to its penalty. 

This is not in conflict with the humane principle of 
our American law that no person shall be twice punished 
or put in jeopardy for the same offence. In the cases 
we have mentioned, the person by the one act of shoot- 
ing at another on the street commits two offences, one 
against the city government and one against the State. 
The second illustration is like the first in principle, the 
one act of passing the counterfeit money is an offence 
against the laws of Congress, and is also another offence 
against the State laws. 

Laws not Oppressive. — We do not want you to get 
the notion that because of the multiplicity of laws and 
numerous kinds of government to be obeyed, the Ameri- 
can citizen is oppressed by them, because it is not true. 
He is not overburdened or ground down by the laws, or 
by the government. We have a just right to be proud 
of the freedom which we enjoy. Our laws are as nearly 
just and right as human wisdom can make them. They 
are no more severe than is necessary for the protection 
of the citizens and the promotion of the general welfare. 
If a person peaceably attends to his own affairs, and 
respects the rights of others, he will not feel the heavy 
hand of the law laid upon him. It is only when he has 
done some wrong to the public or to some other citizen, 
or seeks redress for some wrong done to him, that he 
becomes fully conscious of the efficacy of the law. 

If any particular law, upon trial, is found to be too 
severe, or to work an injustice to the citizen, it can easily 
be changed at the next session of the legislature if it is 
a State law, or at the next session of Congress if a United 
States law. This is true because in this country all the 
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laws are made by the people, acting through their lawful 
representatives, and can be changed by the people at 
their pleasure, acting in the same manner. 

Should it occur to you to inquire, why have so much 
government, and why have so many laws, the answer is : 
the laws are necessary for the guidance of the well-dis- 
posed citizens and to secure their liberty, and for the - 
restraint of the few, who without them would become 
a menace to the peace of the community. The laws are, 
also, necessary for the protection of the property rights of 
the people, and for the security of the State and Nation. 
Blackstone's definition of law is "a rule of civil conduct 
prescribed by the supreme power in the State command- 
ing what is right and prohibiting what is wrong." 

The Beginnings of Government. — The American peo- 
ple make up a highly civilized community, and live un- 
der a free and enhghtened government. Because of this, 
it is difficult for us to realize the condition of men in a 
savage state, or having a despotic government. 

There are such people however. The Indians who 
formerly occupied this country, the tribal remnants of 
whom are still found in the Indian Territory, and the 
negroes of the interior of Africa are illustrations of people 
living in a savage state. But even with such people, the 
beginnings of government are found. The people are 
grouped together in tribes with headmen or chiefs in 
control. 

The people are led in battle by the chiefs, and are 
governed by them in accordance with the savage cus- 
toms and usages of the tribes. They have no written 
laws, no courts, and no judicial officers. But the cus- 
toms and usages of the tribes have the force of laws, 
and they are rudely enforced by torture and violence. 
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Nations. — Nations are but larger groupings of people, 
and contain millions of men and women living under the 
same government, instead of hundreds, or thousands, as 
among the tribes. Some of these nations, like Great 
Britain, Germany, Italy, Russia, and Turkey, have a 
sovereign or monarch at the head of the government, 
who is, to a greater or less extent, in supreme control. 
Such nations are called monarchies, and the govern- 
ments are called monarchical governments. In Russia 
this ruler is called the czar, in Germany the emperor, in 
Turkey the sultan, in England the king. These are but 
different names for the monarch exercising the powers 
of sovereignty. In England the power of the king is 
greatly restricted by the constitution and laws of the 
kingdom. 

Our Government. — Our government is of an entirely 
different kind. It is not a monarchy, and we have no 
emperor. With us the supreme power is vested in the 
people in their collective capacity, and every citizen who 
votes, in the election of officers to make and execute the 
laws, exercises the attributes of sovereignty. The com- 
mon saying that the American citizen is a sovereign, is 
not therefore very far wrong. He is not a king to the 
exclusion of others ; but with the others he is the king ; 
that is, he and they together have and exercise the 
kingly powers of government over the seventy-six 
millions of people, and the large extent of the earth's 
surf ace constituting the United States. Our nation is a 
Republic. Its form of government is democratic. In 
the language of President Lincoln this is "a govern- 
ment of the people, by the people, and for the people." 
In the Declaration of Independence it is announced 
that governments are instituted among men, to secure 
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their inalienable rights, among which are life, liberty, 1 
and the pursuit of happiness ; and that the govern- ' 
ments derive their just powers from the consent of the*) 
governed. 

QDESTIOHS AMD SUGGESTIONS. 

[At the end of some of the chapters, under the above heading, will be j 
found suggestive questions and topics, intended for the use of teachers and 
students, based upon what is written or suggested by the text of the chapter, 
It is not expected that the teacher will be confined to the questions here 
given; and not necessarily that these particular questions will be the ones 
used by the teacher. Some of the questions can be answered directly from 
the text of the chapter; others cannot. The object of these questions it) ' 
to stimulate thought, provoke discussion, and cause reference to be made I 
to other sources of infomiation not found in this book. The refer- I 
ences appended to each chapter will be found helpful for these purposes 
The students are not required, and should not be permitted, to commit to 
memory the language of the text-book. In reciting it is far better for them 
to use their own language.] 

What is meant by the government of a school? By whom 
is it exercised ? From what source is it derived ? In what way 
do the people of the school district govern the school? 

Who constitute the school board in your community ? When 1 
were the members elected? How long do they serve? RefCT ] 
to the general statutes or school laws of your State, and find 
out and be ready to state the substance of what the school law 
says about the powers and duties of the school board. 

Why ought the students in the school to be as nearly self- 
governing as possible ? What is the remedy of the people i: 
the members of the school board prove to be unsatisfactory, ■ 
and do not faithfully perform their duties? 

What is the condition of the public streets of your city c 
town as to cleanliness, good order, and the absence of disturb- 1 
ances of the public peace and quiet? What is the demeanor I 
of the citizens to each other? What is the condition of your I 
aty as to the safety of its inhabitants and their property, \ 
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day and by night? Do not overlook the fact that the self-gov- 
eming habits of the people contribute largely to the general 
wel^e and quiet of the city. Is the self-governing habit of 
the people sufficient for the preservation of good order, and 
the security of the citizen in person and property at all times ? 
Why not? How is it supplemented and aided? What is the 
source of power for the city government? How do the people 
exercise this power? What is the remedy if the city govern- 
ment becomes bad? 

State the different kinds of government under which the 
American citizen lives. To which of these various governments 
does the citizen owe his greatest allegiance? What are the 
laws? From whom do they originate? Who make them? 
Who are boimd by them? Give Blackstone's definition of law. 
When and where did Blackstone live? What did he do to be- 
come famous? What is the remedy of the people if any par- 
ticular law is found to be too severe or to work injustice to the 
citizen? What are monarchies? What kind of a government 
is our American government? 

How much and what is required of each student, to make the 
school self-governing? Of each citizen, to make the city self- 
governing? Same question as to the State, and the Nation. 

REFERENCES. 

So &r as possible, the students who use this book should 
have access to a copy of the General Statutes of the State. 
These are usually found compiled in one large book, published 
by the State, or under its authority, and sold at a price very 
little above cost. Five dollars is the usual price for a copy of 
the General Statutes. The book is about as large as Web- 
ster's or Worcester's unabridged dictionary. A copy of the 
General Statutes should be in the library of every school dl« 
trict, large or small, throughout the country. 

If the school district will not furnish the General St< 
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and the teacher and students of the class in civil government 
cannot devise ways and means to supply a copy for their use, 
the students will find that every Justice of the Peace, and every 
county office at the court-house, and every lawyer's office in 
town, has one or more copies of the General Statutes. The 
owners will usually be perfectly willing to let any earnest boy 
or girl look up the law and find what the General Statutes say 
about any question coming up in the civil government class. 

There are three other inexpensive books of great merit to 
which the students should have access. 

One of these is Cooley's " Principles of Constitutional Law," 
published by Little, Brown & Co., of Boston, Mass., in their 
students' series. The price of this book is i>2.5o. 

The second is Flickinger's " Civil Government as Developed 
in the States and in the United States," published by D. C. 
Heath & Co., of Boston, Mass. The price is i>i. 

The third book is " Civil Government in the United States, 
considered with Some Reference to its Origins," by John Fiske. 
This book is published by Houghton, Mifflin & Co., of Boston, 
Mass. The price is ;?i. 

There are other books of reference that would be extremely 
valuable for the students to examine as they may have occasion 
and time while studying this book. Some of the more im- 
portant and accessible ones are given elsewhere. But if the 
teacher and students can do no more than have the benefit 
of the General Statutes of their own State, Cooley's " Consti- 
tutional Law," and Fiske's " Civil Government," they will be 
reasonably well equipped to make good use of this book, and 
will acquire much valuable information outside of it useful to 
them as citizens of this great American Republic. 



CHAPTER II. 

PERSONAL RIGHTS OF CITIZENS. 

Protection to Human Life. — "Life, liberty, and the 
pursuit of happiness'* are the great rights of men. 
The principal object of government is to secure them. 
This was shown at the close of the last chapter. The 
most important of these rights to a man is his own life. 
It is his most precious earthly possession. To save it 
when endangered, he endures the greatest hardships 
and performs the greatest labors, and for it is willing 
to sacrifice all else. When compared with life, wealth 
is nothing ; place and power are nothing. Honor and 
love of country only are worthy to be weighed in the 
balance against it. 

We should expect in a country like ours, where the 

laws are made for the benefit of the people, that the 

life of the citizen would be most carefully guarded and 

protected. It is so protected and guarded under our 

government. Next to treason, which is destroying or 

attempting to destroy the life of the nation, the greatest 

crime under our law is the wilful taking of the life of 

a human being. The name given to the crime is murder. 

The usual punishment for it is death by hanging. In 

a few States the punishment is imprisonment for life in 

the penitentiary. In the States of New York, Ohio, and 

Massachusetts, the punishment is death by electrocution. 

The government provides the sheriff to hunt down 
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the murderer and arrest him ; the prison in which to 
keep him until he can be tried ; the court with jury of 
his peers to try him ; and upon conviction the govern- 
ment by its officers executes him, or imprisons him for 
life. 

In addition to this protection, the law authorizes the 
citizen whose life is in danger to defend himself. He 
has the right of self-defence, and may use any weapon 
he may have, and all the force necessary to keep off 
the wouid-be murderer, even to the extent of slaying 
him. If his assailant is attempting to shoot and kill 
him, he may lawfully shoot and kill the assailant. 

But in avaiUng himself of the law of self-defence, the 
citizen must be careful to use no more force than is 
absolutely necessary to keep off his assailant and pro- 
tect himself. If his foe desist and run, he then has no 
right to shoot and kill. And if he does do so, he him- 
self becomes a murderer and subject to punishment, 
because his own life would not then have been in danger. 

When the life of a citizen has been feloniously taken, 
it is not always easy to determine who is the murderer. 
The crime may have been committed in the darkness of 
night, or at a lonely place. No person may have heard 
the cry of the victim, and no one may have seen the 
murderer. In such cases, suspicion may fall upon the 
wrong person, and a citizen who is innocent may be 
accused of the murder. It is just as much the duty of 
the government to protect the innocent as it is to pun- 
ish the guilty. The law, therefore, requires that who- 
ever is arrested for the murder shall have the right to 
a fair and speedy trial, and, if innocent, to be promptly 
acquitted and restored to his Uberty. 

Personal Liberty. — Next to his life, the most impor- 
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tant possession of an American citizen is his personal 

liberty. He is entitled to come and go at will. He 
may remain at home or go elsewhere. He may travel 
from city to city, or from State to State, for business 
or pleasure, without asking or being required to obtain 
the permission of any one. He may change his resi- 
dence from Maine to California, or from Florida to 
Washington, or leave the country entirely and go to 
Europe or Asia, and no one will forbid or interfere 
with his going. 

Personal liberty includes freedom from arrest and 
imprisonment, except for crimes committed. It in- 
cludes not only freedom of locomotion, but freedom 
from disfigurement and personal violence. Some of 
the laws intended to secure the personal liberty of the 
citizen are as follows: — 

Every person who shall purposely and maliciously 
cut or bite the ear, or cut or disable the tongue, put 
out an eye, or sUt, cut, or bite the nose or Up, or shall 
cut off or disfigure any Urab or member, of any other 
person shall be guilty of the crime of mayhem, and 
punishable by confinement and hard labor in the peni- 
tentiary for a term of years, usually from five to ten 
years. 

"Every person who shall, without lawful authority, 
forcibly seize and confine, or shall inveigle, decoy, or 
kidnap any other person, with intent to cause such per- 
son to be sent or taken out of the State, or to be se- 
cretly confined within the State against his will, or in 
any way held against his will, shall upon conviction 
be punished by confinement and hard labor, not less 
than five nor more than ten years." 

The foregoing paragraph is taken literally, and the 
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one preceding it substantially, from the General Stat- 
utes of the State of Kansas. In all the other States 
there are similar laws as to these offences against the 
person. The language of the statute is used, so that 
you may, to the extent indicated, become famiUar with 
the phraseology of the law. 

The laws of all the States make it a penitentiary 
offence to administer to another person any poison 
with intent to kill such person ; or to mingle any 
poison with any food, drink, or medicine with intent 
to injure or kill any human being; or to wilfully 
poison any spring, well, or reservoir of water. Assaults 
against the person of another, with or without beating, 
or wounding him, are made punishable by law. 

And, generally, it may be said that the law punishes 
all wrongs and offences of whatever kind against the 
personal liberty of the citizen. 

The Right to acquire and enjoy Property. — " Pursuit 
of happiness " is the language used to indicate the right 
of the citizen to engage in business. In the constitu- 
tion of the State of Missouri for the phrase " pursuit of 
happiness " is substituted " the enjoyment of the gains 
of their own industry." The pursuit of happiness sig- 
nifies more than the mere seeking after pleasure. As 
used in the Declaration of Independence and the con- 
stitution of the States, it includes the right to pursue, 
without let or hindrance, any lawful occupation or busi- 
ness, because by it the means for the attainment of 
happiness is obtained. Every one has this right under 
our government. A man can adopt any trade, profes- 
sion, or business, and may work, or refrain from work- 
ing, at any particular occupation as he may choose. 

Strikes by laboring men are not unlawful, because no 
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man can be compelled to work against his will. Invol- 
untary servitude, except as a punishment for crime, is 
forbidden by the Constitution of the United States. 
And the people have a right to pursue their happiness 
by quitting work when they please. But, on the other 
hand, while one or a hundred men have a right to stop 
working themselves, they have no right by force and 
violence to prevent others from taking their places and 
going on with the work, if those others are willing to 
do so, because those others have the same equal right 
to the pursuit of happiness that the strikers have. And 
if these workers think that it will be of benefit to them 
to take up the labor which the strikers have laid down, 
it is their right and privilege to do so. The courts of 
the United States, if called upon, will protect the new 
workers in this right, by commanding the strikers to 
refrain from interfering with them by force and vio- 
lence. 

The strikers, however, being citizens of this country 
and having equal rights with all others, are entitled to 
that freedom of speech guaranteed by the Constitution, 
and may lawfully, by fair argument and persuasion, and 
without force or violence or injury to property, talk 
with and persuade the new workmen not to fill their 
former places and not to go on with the work. 

This is the substance of the law in regard to strikes 
as established by the highest courts of our country. A 
violation of the commands of the court results in the 
punishment of the offender. Without such power in 
the courts, to be enforced when necessary, the horrors 
of the Pittsburg riots of 1877 might often be repeated 
in this country. 

Whether strikes are useful or not in settling disputes 



i 



1 6 The Government of the State and Nation. 

between capital and labor is another question. We 
have stated the legal rights of the parties as an illustra- 
tion of one of the phases of the great right of American 
citizens to acquire and enjoy property. 

Other Personal Rights. — In addition to the rights of 
the people and the means of protecting them already 
mentioned, great care has been observed in framing our 
American government to protect the people from the 
government as well as to protect them from each other. 
It is therefore provided that excessive bail shall never 
be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. With the exception of 
the death penalty for the highest crimes, practically the 
only punishment known to our American law is con- 
finement in jail, or penitentiary, and moderate fines. 
Thumb-screws, the rack, branding with hot irons, the 
headsman's axe, the knout, drawing and quartering, and 
the diabolical tortures of the present day in* China, are 
unknown under our government. Ihiprisonment in jail 
or State's prison with us is as humane and comfortable 
as any deprivation of liberty can be. The convicts are 
provided with suitable food and clothing, and the hard 
labor of the prison is no harder, and for no greater num- 
ber of hours a day, than is usual among free laborers. 

The death penalty is all that is left of the extreme 
punishments of the former days. Whether this also 
should be abolished, and imprisonment for life substi- 
tuted, is a question upon which the people differ, al- 
though in a majority of the States public sentiment 
favors retaining the death penalty. 

To further protect the citizen from the government, 
it is provided by our American law that no person shall 
be twice put in jeopardy for the same offence ; that he 
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shall never be compelled in any criminal case to testify 
against himself ; that he shall never be deprived of his 
life, liberty, or property without due process of law ; 
that his private property shall not be taken for public 
use without just compensation; and that the right of 
trial by jury shall be inviolate. All of the rights men- 
tioned in this paragraph are of great importance. There 
is still another one that should be mentioned in this 
connection. It is provided that the right of the people 
to be secure in their persons, houses, papers, and effects 
against unreasonable searches and seizures shall not be 
violated; and that no warrant shall issue except upon 
probable cause supported by oath or affirmation and 
particularly describing the place to be searched, and 
the person or things to be seized. 

If goods have been stolen, and the owner thinks the 
thief or some confederate has them secreted at his 
house, the owner ought to be permitted to search there 
for them, and he ought to be permitted to take back his 
own property, if it is found, and the person concealing 
the stolen property should be arrested. But so jealous 
is the law of interfering with the homes and rights of 
its citizens, that before there can be any such search 
and seizure there must be a complaint filed under oath, 
and the search and seizure can only be made under the 
sanction of the law, with all the formalities mentioned 
in the last paragraph. The search warrant is an order 
in writing, issued by the judge or justice of the peace, 
to the sheriff or constable commanding the search to be 
made. The person whose premises are searched has 
the right to require the officer to show his warrant 
before submitting to the search. 

It is further provided by law that the people have the 



1 8 The Government of the State and Nation. 



right to assemble in a peaceable manner, to consult for 
their common good, and to petition the government for 
the redress of grievances; and that the right of the 
people to keep and bear arms shall not be infringed. 

In this country we have never maintained a large 
standing army. Prior to our war with Spain in 1898, 
the regular army consisted of only about twenty-five 
thousand men. Nowhere else in the history of the 
world has there been so large and important a nation 
as ours with so small a standing army. But the patriot- 
ism of the people is so great, that whenever war breaks 
out an army of volunteers is promptly enhsted for the 
occasion, and disbanded when the war is over. Large 
standing armies in time of peace are unnecessary in this 
government. 

The right to the writ of habeas corpus cannot be sus- 
pended unless the public safety requires it in case of 
invasion or rebelhon. By this is meant that whenever 
a person is imprisoned or restrained of his liberty, any- 
where, or for any cause, he is entitled to have the legality 
of his restraint inquired into before a public magistrate, 
and if he is unlawfully held, to be at once set free. The 
writ by which the magistrate commands the sheriff or 
other person detaining him to bring the prisoner per- 
sonally before the magistrate for this inquiry is called 
the writ of habeas corpus. 

Ex post facto laws are prohibited by the Constitution, 
These are laws that make actions done before the pas- 
sage of the law, and which were innocent when done, 
criminal, and provide a punishment for them. Such 
laws are abhorrent to our sense of justice; and if Con- 
gress or the legislature of any State should enact such 
a law, the courts would promptly declare it null and 
void, because in contravention of the Constitution. 
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Bills of attainder are also prohibited. A bill of 
attainder is a legislative act which inflicts punishment 
without a judicial trial. 

It will thus be seen that in this government of ours 
the rights of citizens are fully protected. The enjoy- 
ment of these rights is so much a matter of course that 
we are likely to be unmindful of them. But many of 
these rights which we enjoy without thought and with- 
out effort on our own part, were obtained originally after 
many years of conflict and struggle between the people 
of England and their sovereigns. Magna Charta, the 
great charter of rights, wrested from King John of 
England in the year 121 5, and the Bill of Rights passed 
by the English Parliament in 1689, in the time of William 
and Mary, gave to the English people some of the rights 
we have mentioned ; they were brought to this country 
by our forefathers when they came to America as colo- 
nists of Great Britain. They have become ours by hav- 
ing been incorporated in the United States Constitution 
and into the constitutions of the several States. 

The foundation principles of our government — that 
all political power is inherent in the people, and that the 
government is founded on their authority, and is insti- 
tuted for their protection and benefit — were never 
before in the history of the world realized as they have 
been by the American people in the founding of this 
great nation. To be an American citizen and live under 
its flag is an honor and a privilege greater than to be 
the citizen of any other country in the world. 

Before closing this chapter upon the personal rights 
of citizens, we desire to add a few words upon the law 
of self-defence. Any person who is assaulted by an- 
other ill any manner may lawfully defend himself at 
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the time, and use as much, hut no more, force than is 

necessary to repel his assailant. This was explained 
when speaking of murder at the beginning of the chap- 
ter. If a person should attack you with his fists or with 
any weapon, you would have the lawful right to light 
back and keep him off, but not to punish him after he 
was down. The right of self-defence stops with the 
safety of the assailed. If a man commits a personal 
injury upon you to-day, you have no right to seek him 
out to-morrow and commit a personal injury upon him. 
In such case you would become the criminal and be sub- 
ject to the penalty of the law, no matter how much the 
assailant may have deserved the injuries which you had 
inflicted upon him. In other words, the law does not 
permit the citizen to inflict punishment for prior wrongs. 
The remedy of the citizen is to make complaint to the 
proper law officer and have the assailant arrested, tried, 
and punished according to law. 



QXTESTIOnS AND SUGGESTIONS. 

What are the great rights of man as mentioned in the Decla- 
ration of Independence? What are the principal objects of 
government? In what manner is human life protected by our 
American government? State the law of self-defence in cases 
of attempted murder. What are the rights of a citizen arrested 
for murder? What is meant by personal liberty? How is it 
protected under our American law? What is mayhem, and 
how punished ? State the law as to kidnapping. What is meant 
by the phrase " pursuit of happiness " as used in the Declara- 
tion of Independence and the constitution of the States? What 
are the rights of an American citizen as to his choice of a trade, 
profession, or business? State the law as to strikes of laboring 
men. Why ought strikes to he discouraged and avoided? Is 
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arbitration a better method of settling a dispute between labor 
and capital than a strike or lock-out? Why? 

Forgery of a deed to land with the intent to affect its owner- 
ship was in the time of Queen Elizabeth a crime under the 
laws of England punishable by standing the criminal in the 
pillory, and having both his ears cut off, and his nostril slit and 
seared, besides forfeiting to the crown the profits of his lands, 
and perpetual imprisonment. What would you think if the 
legislature should enact such a law for your State? How 
would the people get rid of the law? What do you think of 
capital punishment for the crime of murder in this country? 

State the law of self-defence as given at the close of the 
chapter. Why ought not a citizen who has been injured by 
another to have the privilege of meting out to him such pun- 
ishment as he deserves? Is lynching justifiable when an 
atrocious crime has been committed? 

REFERENCES. 

Refer to Chapter VIII of this book for further information 
as to the law of homicide and offences against the persons of 
individuals. 

Refer to the amendments to the Constitution of the United 
States, and the bill of rights in the constitution of your State, 
for a further enumeration of the rights of man. 

See Cooley's " Principles of Constitutional Law," ch. XIII, 
for a comprehensive discussion of the personal rights of citizens. 



CHAPTER III. 



THE HOME AND SCHOOL GOVERNMENT. 



The American people are members of a civilized 
society. As such, they are grouped together into fami- 
lies, and then as citizens of their respective school 
districts, townships or cities, counties, States, and of the 
Nation. 

In addition to their domestic life as members of the 
family and their citizenship, the people have numerous 
voluntary associations. They are, or may be, members 
of churches, benevolent and charitable societies, social 
and political clubs, literary and musical organizations, 
business and industrial corporations, and the like. 
But these are matters that do not come within the 
province of this book which discusses mainly the rights, 
privileges, duties, and obligations of citizenship. 

The foundation of all good citizenship is laid in the 
home and school life of the people. Here are learned 
the first lessons in obedience to law and respect for the 
rights of others. There is a government, and there are 
laws of the school ; and there is a government, and 
there are laws of the home. 

Laws of the Home. — The parents have the custody 
and control of the children. They may require and 
enforce obedience to their commands by such rewards 
and punishments as are suitable to the ages and con- 
ditions of the children. The parents are required to 
furnish to the children food, clothing, and the shelter of 



I 

^^^ ca 



The Home and School Government. 



23 

the home, and such opportunity for acquiring an edu- 
cation as their means will permit. It is the duty of 
parents to teach their children lessons of industry, busi- 
ness principles and methods, kindness, politeness, 
respect for others, cheerfulness, good nature, and 
ohedience to rightful authority. 

The children are required to obey their parents and 
others in rightful authority ; to assist in the household 
duties and in earning the means of livehhood so far as 
is suitable to their age, strength, and condition of 
health ; to be kind to their younger brothers and sisters, 
and respectful to their parents and the other members 
of the household ; to be cheerful, helpful, and willing; 
to improve their opportunities for going to school and 
acquiring an education, and for acquiring knowledge of 
some useful occupation or business ; to be polite, cour- 
teous, and of good behavior at home and abroad. 

Public Education. — The public school system of this 
country originated in New England. Massachusetts in 
1647 enacted a law requiring every township containing 
fifty families or householders to forthwith set up a 
■school in which the children should be taught to read 
and write ; and every township containing one hundred 
families or householders to establish a school in which 
boys might be fitted for Harvard College. 

Here we have the origin of the common school and 
the high school, and education made compulsory and 
maintained by appropriations of public money. 

This was at the beginning of things in this country, and 

before our present Constitution and government were In 

existence. The preamble to this old school law is here 

specimen of the old-time use of language and 

1 expression of the reasons for the enactment of the 
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law: "It being one chief project of that old deluder, 
Satan, to keep men from the knowledge of the Scrip- 
tures, as in former times by keeping them in an unknown 
tongue, so in these latter times by persuading from the 
use of tongues, that so at least the true sense and mean- 
ing of the original might be clouded and corrupted with 
false glosses of deceivers ; to the end that learning may 
not be buried in the graves of our forefathers in church 
and commonwealth, the Lord assisting our endeavours, 
It is ordained," etc. 

The reasons mentioned, to be able to read the Bible, 
and that learning may be perpetuated, are as good now 
as then for the public schools. Add to these the addi- 
tional reasons that the people may thus acquire a knowl- 
edge of their government, and the ability rightly to 
exercise the rights and perform the duty of citizens, and 
we have the entire argument justifying taxation and the 
expenditure of public money for the free pubhc schools 
of this Republic. 

The School District. — The entke country is divided 
into as many separate school districts as there are 
neighborhoods, so that no family will be so far from a 
school-house that the children cannot attend the school. 
In States where the township system of schools prevails, 
each township, instead of the separate school district, is 
the unit for the school government, which will now be 
explained. 

Once a year the legal voters of the school district or 
township assemble, usually at the school-house, and hold 
an annual school meeting. At this meeting they decide 
upon the amount of money necessary to carry on the 
schools for the ensuing year, and by vote levy on all the 
taxable property in the school district a tax sufficient 



he ^H 

I 



The Home and School Government. 25 

to raise the amount of money agreed upon as necessary ; 
elect officers to manage and control the schools for the 
year, who are usually a board of trustees, consisting 
of a director, clerk, and treasurer. The voters at the 
annual meeting have the power to direct the school 
board to decide, or may themselves decide, as to the 
number of months in which school shall be taught during 
the year, the wages to be paid the teachers, and whether 
male or female teachers shall be employed. If these 
details are not decided upon by the people at the 
annual meeting, they are intrusted to the school board 
and determined by its members. 

The people have the power by vote at the annual 
school meeting to provide the money by taxation, to 
build or purchase a school-house when needed, and to 
purchase land for a school site. In short, the people 
of the district have and exercise the powers of govern- 
ment in all matters relating to the schools. 

The owners of every house and lot, of every acre of 
land, and of all personal property in the school district 
are required to contribute, by taxation, to the support 
and maintenance of the schools. It makes no difference 
whether the owner of property has children to send to 
school or not, he must still pay his part to maintain 
the schools. Every child in the district is entitled to 
attend the school, and when there has equal rights with 
every other child. 

In cities and the larger towns, the entire city or town 
is the school district ; and the schools are under the 
control of a body of men, usually one or two from each 
ward, elected by the people, and called the board of 
education. In some cities in some of the States, how- 
ever, they are appointed by the mayor and city council. 
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The schools are supported by taxation of all the property 
in the city, and they are like the district schools in being 
absolutely free for all the children in the city ; and all 
the children have equal rights and privileges in them. 

The system of free common schools maintained by 
the taxation of all the property of all the people is so 
firmly established in this country, and is believed to be 
so necessary to the perpetuation and transmission of our 
principles of free government, that nobody now ques- 
tions the right of taxation for this purpose. 

Higher Education. — But how far the States should go 
in this work of providing a free education for the people 
is to some extent a debatable question. While every 
one admits that the government should provide the 
common schools free, some people object to its furnish- 
ing colleges and universities at the expense of the public, 
because so few of the children of the people go to col- 
lege. They say it is taxing the many for the support 
of a favored few. 

The better opinion is that the State universities, like 
those of Michigan, Illinois, Minnesota, Kansas, Mis- 
souri, and California, maintained by the State, are use- 
ful and necessary to round out and complete the public 
system of education, and are proper subjects of mainten- 
ance by public taxation. 

State normal schools are properly maintained by the 
State because necessary to the efficiency of the pubUc 
school system. Without well-trained and carefully edu- 
cated teachers there can be no good schools. The 
usefulness and efficiency of normal schools for the 
professional training of teachers are conceded by all 
educators. The State of Massachusetts maintains eight 
of these professional schools for teachers. One or 
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more normal schools are fomid in every State of the 
Union. 

More than one-half of all the people of the United 
States are eng^aged in agriculture. More than one-half 
of the many hundreds of million dollars' worth of Ameri- 
can exports to foreign countries each year are made up 
of the products of farms and ranches. Com, cotton, 
wheat, beef and pork, and their products are produced 
in this country largely in excess of the needs of our 
people, and find a market among the European nations 
and in the countries of the Orient. 

No occupation of the American people responds more 
readily and profitably to scientific culture than farming. 
One of the great departments of our American govern- 
ment at Washington is the Department of Ag^culture. 
The head of this department is one of the members of 
the President's cabinet 

In consequence of its importance to the people State 
agricultural colleges are maintained in many of the 
States as an essential part of the system of public edu- 
cation provided by the government for the people. 

QUESTIONS AND SUGGESTIONS. 

State the substance of the laws of the home, (i) as to 
parents, (2) as to children. In many of the States educa- 
tion is made compulsory, that is, parents are required by law 
to send their children to school, and are punished if they 
refuse or neglect to do so. How do you reconcile such laws 
with the laws of personal liberty mentioned in the last chapter? 
State the origin of our common school system. Do you think 
it right for the citizen who has no children to send to school to 
be taxed for the support of the schools in his neighborhood ? 
Give your reasons for the opinion you have. What about 
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school books ; ought the parents or the government to furnish 
them ? If the government, what government, and how ? 

Do you favor or oppose taxation for the support of high 
schools and colleges ? State universities ? normal schools ? agri- 
cultural colleges? What do you say about medical colleges? 
law schools? business colleges? schools of mines? art schools? 
What about the establishment of a great American university 
by the United States government ? 

Is there a State school fund in your State? From what 
source is it derived, and what is done with it? Have you a 
compulsory education law in your State ? If so, what are its 
provisions ? 

Refer to the General Statutes of your State, and see what 
the provisions of the constitution are upon the subject of 
education. What State educational institutions have you in 
your State? Where are they located? How do they rank 
with similar institutions in other States as to attendance, 
means of support, and general excellence? 

REFERENCES. 
General Statutes and Histories of your State. 



CHAPTER IV. 

TOWNSHIP AND COUNTY GOVERNMENT. 

Objects of Township and County Government. — In 
addition to providing for the public schools it is the duty 
of the government to promote the public welfare in 
every neighborhood by providing that the public peace 
shall be preserved, order maintained, crime prevented, 
public roads opened and kept in order, bridges built, the 
necessities of the poor provided for, the public health 
preserved, taxes levied and collected, public record of 
deeds and other conveyances of land kept, courts pro- 
vided for the settlement of disputes among the people, 
administrators and executors appointed for the adminis- 
tration of the estates of those who die, provision made 
for the appointment of guardians to care for orphan 
children and their property, and for the abatement of 
public and private nuisances. 

These are among the principal objects of local or 
neighborhood government in this country. In some of 
the States, notably in New England, most of these mat- 
ters are attended to by the townships. But in the 
larger number of the States the people have provided 
for them by a combination of the township and county 
governments. 

Town Meeting. — In the New England townships it 
is the custom for the legal voters of the township, and 
this means the male inhabitants over twenty-one years 
of age, to meet once a year at some central and conven- 
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ient place, and talk over the township affairs, and by 
direct vote decide upon them for the ensuing year. The 
necessary township taxes are in this manner agreed upon 
and levied. This annual assemblage of the voters to 
transact the township business is known as the town 
meeting. Officers for the township are chosen at this 
meeting to serve until the next annual town meeting. 
As much as possible, however, of the public business for 
the year is transacted at the town meeting by the people 
themselves. 

This system of home government by direct action of 
the people is in every way desirable ; and it is at the 
foundation of our entire system. 

Representative GoTernmeat. — It would be inconven- 
ient for all the voters of the county to get together at 
one time and place to transact the public business for 
the county, and impossible for them to transact the busi- 
ness intelUgently, if assembled, because of their large 
number. No building would be large enough to accommo- 
date them ; and they could not hear one another speak 
or vote. As to the public business for the State or 
Nation, the method of direct voting would be manifestly 
impracticable. The people have, therefore, resorted to 
the method of intrusting the pubhc business to certain 
of the voters selected by the people from among their 
1 number, who are elected for short times only, and 
are clothed with authority to transact the public busi- 
ness for the people. 

These officers are paid out of the public funds, and 
are required to keep a pubhc record of their official acts. 
If they err in judgment, or do not prudently and care- 
fully attend to their duties as such officers, the remedy 
of the people is to elect new officers to take their places. 
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But this cannot be done until the end of their terms. 
Until that time the people must suffer in consequence 
of having chosen poor officers. 

If the officers are corrupt in the administration of the 
public business, and especially if they embezzle the pub- 
lic funds and apply them to their private use, the law 
provides for their punishment as criminals. A convic- 
tion for such an offence usually carries with it forfeiture 
of office in addition to the ordinary penalty imposed by 
law. 

Officers of the Township. — The officers of the town- 
ship are justices of the peace, constables, trustee, treas- 
urer, clerk, assessor, road overseers, and overseers of 
the poor. In some States the township trustee in addi- 
tion to his other duties is ex officio overseer of the poor, 
and in others he is ex officio the township assessor. 

All of these officers are elected by the people at the 
annual elections held in the township. They each serve 
for one year and until their successors are elected and 
qualify, except that the terms for justices of the peace 
and constables are usually two or more years. 

There are, ordinarily, two justices of the peace for 
each township, and two constables. In large and popu- 
lous townships the number may be more than two. 

Justice of the Peace. — The office of justice of the 
peace is an ancient and honorable one. Thomas Jeffer- 
son after having served as President of the United 
States retired to his home at Monticello in Virginia, and 
was by his neighbors elected justice of the peace of his 
township. He had been a good President, and he was 
a good justice of the peace. We get the office from our 
English ancestors. In England, to this day, it is held 
in high repute and frequently filled by citizens of noble 
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birth or of great wealth. In this country it is a very 
useful office, and should be filled by some citizen of the 

township of good character and approved integrity. 

The justice of the peace is the judicial officer of the 
township, and when transacting his official duties exer- 
cises the functions of a court He is a conservator of 
the peace, being the magistrate to prevent and punish 
the commission of crime. If one man beats, shoots at, 
or kills another, or a house is broken into, or a theft or 
other offence is committed in the neighborhood, the 
justice of the peace has the authority to issue a warrant 
for the arrest of the person suspected of the crime, and 
cause him to be brought before him for a pubUc hear- 
ing and examination. The warrant is a written com- 
mand signed by the justice requiring the constable to 
seize and take the offender and forthwith bring him 
before the justice. The accused person is entitled to 
see and read the warrant for himself before submitting 
to the authority of the officer. In case an offence is 
committed in the presence of the officer, he may arrest 
the offender at once and without a warrant. But the 
officer must without delay take the person before the 
magistrate and have complaint made and warrant issued. 

The constable is the officer who serves the warrant 
and arrests the alleged criminal, and brings him before 
the justice. In serving the warrant the constable may 
call to his assistance as many of the citizens of the 
township as he thinks needful to assist in making the 
arrest. And any citizen when called upon is bound to 
aid the constable. To refuse to assist the officer, or to 
aid the prisoner to escape, would itself be a crime. 

Upon the hearing before the justice, if he finds that 
the crime has been committed, and that there is prob- 
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able reason to believe the prisoner guilty, he sends the 
prisoner to jail to await his trial before the district or 
circuit court unless the prisoner gives bail that he will 
be present at the court for trial. Bail is an obligation 
in writing signed by the prisoner and his friends by 
,which they agree to forfeit and pay to the public a cer- 
n sum of moLiey named in the bail bond provided 
le prisoner fails to appear at court for trial. 
When a minor offence has been committed, like petty 
Tceny (which is stealing property worth less than 
^20), or an assault without intent to kili, or a disturb- 
ance of a public meeting, the justice not only causes 
the arrest of the offender but tries him, and if found 
guilty punishes him, by fining him or sending him to 
the county jail for a term of, usually, from ten to thirty 
or sixty days. The justice of the peace is also the 
court to hear and try lawsuits between citizens in regard 
to their business matters, in cases in which the amount 
in dispute is small. 

Township Board. ^ The township trustee, clerk, and 
treasurer constitute the township board, and have the 
general control and management of the public business 
and property of the township. The trustee presides at 
the meetings of the board and is the chief officer; the 
treasurer receives and pays out the public funds ; and 
the clerk makes and keeps a record of the public busi 
ness transacted. The road overseers have charge of 
the roads and highways, and keep them in repair by 
calling out the citizens to work on them, and by expend- 
ing on them the money raised by the road tax. 

Origin of the County System. — The county system 

local government in this country had its origin 

'irginia, as the township system had its origin in Massa- 
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chusetts, to accord with the conditions and needs of the 
people. 

In the New England colonies, the people occupied 
small holdings of land, and settled closely together in 
groups or congregations, and in small settlements, for 
the purpose of founding homes and enjoying the bless- 
ings of civil and religious liberty. The church and the 
school were with them from the earliest beginnings. 
These small settlements became the townships. The 
government was a pure democracy ; every citizen was 
expected to attend the town meeting in person, and 
speak and vote for himself upon all questions affecting 
the local administration of public affairs. 

In the Virginia colonies, the commercial element was 
present ; tobacco raising on large plantations for ship- 
ment to the mother country for profit was the principal 
occupation ; the land was parcelled out in large tracts, 
not infrequently many thousands of acres to a single 
individual ; the people were not knit together in small 
neighborhoods or congregations, as in Massachusetts, 
but were more widely separated and scattered upon 
large plantations. The unit for local government natu- 
rally included a larger area than in New England. The 
English shire or county was the model adopted, instead 
of the English hundred or township, as in the Northern 
colonies. In these colonies it was manifestly impos- 
sible for the people of the entire county to get together 
for individual action, as in the case of the residents of a 
township. Leading citizens were therefore selected in 
the various portions of the country to go to the shire or 
county town, and vote for and represent the people of 
the county. 

We thus have the origin in this country of govern" 
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ment by the people by agents or representatives. This 
system is called a representative democracy. It pre- 
vails generally throughout the United States, not only 
in the county government, but In the city, State, and 
national governments. 

Township and County Systems Intermingled. — As 
the population increased and the public domain became 
settled, new States were formed, like Kentucky, Ohio, 
Michigan, Indiana, and Illinois, and the township and 
county systems of local self-government became inter- 
mingled, and both are found existing side by side, with 
the exception that the representative system of officers 
chosen by the people has superseded in the townships, 
outside of New England, the direct method of the 
voters assembling in person for the transaction of the 
township business. 

In describing the county system of local government 
and showing how it is combined with the township 
method under modern conditions, the State of Kansas 
may be taken as a fair type of the county and township 
governments existing in nearly all of the States. 

This State was settled largely by people from New 
England, and from the middle Western States of Ohio, 
Illinois, Michigan, and Indiana. Its school district gov- 
ernment is the pure democracy of the New England 
township; its other local government is compounded 
of the county and township systems of Virginia and 
Massachusetts, the people governing, however, wholly 
through representatives elected by the people at the 
annual elections. 

The officers of the county government are a board 
of county commissioners, consisting of three persons, 
whose terms of office are three years, so adjusted that 
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one goes out and a new one is elected each year; a 
sheriff, county attorney, county clerk, county treasurer, 
register of deeds, prohate judge, county surveyor, county 
superintendent of public instruction, clerk of the dis- 
trict court, and coroner. 

The County a Body Politic. — The county itself is a 
body corporate and politic with the right to sue and be 
sued ; to purchase and hold real and personal property 
for the use of the county ; to sell and convey any real or 
personal estate owned by the county ; to make all con- 
tracts and do all other acts in relation to the property 
and concerns of the county necessary for the exercise of 
its corporate and administrative powers. 

The powers of the county as a body politic, or public 
corporation, are exercised by the board of county com- 
missioners. Lawsuits for and against the county are 
brought in their name; and they have the care of the 
county property and the management of the business 
and concerns of the county. 

Preservation of Order. — We will now consider some 
of the objects of the township and county government 
more closely. Usually the people are quiet and orderly, 
and the public peace is preserved without any action, or 
need for action, on the part of the officers. But some- 
times the people become turbulent and excited, and 
resort to violence, for the redress of real or fancied 
wrongs. If a single individual becomes disorderly and 
resorts to violence, he is arrested and punished, or held 
under bonds to prevent a further disturbance of the 
peace by him. But sometimes the impulse to fighting 
and violence communicates itself to a crowd, and the 
people unite in a disturbance of the public peace. This 
constitutes a riot and endangers the public safety. 
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I The law books define a riot as the assembiing together 
of three or more persons for the purpose of doing any 
unlawful act with violence against the person or property 
of another. Sometimes that unlawful act is the sum- 
mary lynching of a person who has himself committed, 
or is suspected of having committed, some infamous 
crime. Sometimes the riot is for the purpose of forcibly 
expeUing some obnoxious citizen from the community. 
The riots in the city of New York, in 1863, were for the 
purpose of forcibly resisting the draft of men into the 
Union army by the national government during the time 
of the Great Rebellion. The Haymarket riots in Chi- 
cago, in the year 1886, were caused by the resistance of 
the anarchists to the lawful authority of the policemen 
of the city. The riots in St. Louis, in 1900, were caused 
by the efforts of the union labor workmen on a strike 
to prevent non-union labor men from operating the 
street cars. But whatever the cause, mob violence and 
riots are always wrong, and should be, and are, sup- 
pressed by the officers of the government. 

Quelling a Riot. — The method of quelling a riot is for 
the sheriff or some other peace officer, in the hearing 
of the rioters, to command them in the name of the 
State to disperse and to depart for their homes or lawful 
employments. If they refuse to go, the sheriff calls to 
his assistance as many of the citizens of the county as 
may be necessary and arrests the rioters and takes them 
to jail, unless without such arrest they disperse and go 
to their homes or to their work. If necessary, the sheriff 
may call out every able-bodied citizen in the county to 
_;assist him in dispersing the mob. If, with the aid of the 
citizens of the county, he is unable to control the mob 
|id preserve the public peace, he may call on the gov- 
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emor of the State, who is authorized to call out the 
militia, and send armed soldiers to quell the riot. If 
the insurrection becomes too great for the power of 
the State to restore order, the governor of the State may 
call upon the President of the United States for aid in 
restoring the public peace. The President has authority 
to call out the soldiers of the regular army of the United 
States in sufficient numbers to restore order and main- 
tain the public peace. 

It is, of course, never necessary to call out many 
troops to suppress an ordinary riot. But the entire 
military strength of the State and the Nation can be 
called out, and the soldiers may lawfully shoot and kill 
the rioters, so important is it to the general welfare to 
preserve the public peace. 

Commanding the rioters in the name of the State to 
disperse is sometimes called " reading the riot act," 
Such command is necessary before the sheriif and his 
posse are authorized to Lise force in dispersing the as- 
sembly; because you will remember that in Chapter II, 
on personal rights of the citizens, we found that among 
the rights guaranteed by the Constitution is the right of 
the citizens to assemble peaceably, and to exercise the 
right of free speech. It is when the assemblage is for 
the purpose of doing an unlawful act that it becomes 
illegal. If the assemblage disperses at the command of 
the sheriff or other peace officer, the riot ceases, and 
there is no occasion for violence. 

Execution of the Laws. — The State makes the laws 
for the prevention and punishment of crime; but the 
execution and administration of them in each county 
devolve upon the county and township officers. When 
a crime has been committed, information may be given 
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tto the justice of the peace of the township as already 
f explained in this chapter, or to the county attorney or 
I sheriff. When given to the county officers, the county 
j attorney draws the formal charge, in writing, to the 
I court, accusing the person alleged to be the criminal; 
I and upon this charge or complaint a warrant is issued 
[ and placed in the hands of the sheriff. He arrests the 
I prisoner, summons the jury and witnesses, attends the 
I trial, and if the prisoner is convicted keeps him in 
\ the county jail to serve out his sentence, or takes him 
I to the penitentiary if the conviction is for a felony. 

The county attorney attends to the prosecution of the 
I case against the prisoner at the trial, and is the lawyer 
[ for the State. 

The judge who presides at the trial is elected by the 
[people of the judicial district, or circuit, as it is called 
I In many of the States ; and the district or circuit is usu- 
ally composed of several counties, although, in some 
is, the judicial district is composed of only a single 
county. 

Roads and Highways. — Every man's house is his 
castle, and his land is his own. By these expressions 
is meant that every owner of real estate is entitled to 
have and exercise complete power and dominion over it. 
He may order any person who comes within his house 
to depart. No person can, against his will, drive over 
his land, or make use of It to go from one place to 
another. 

But inasmuch as it is a public necessity for people to 
[travel about, and go from town to town, and for the 
[.farmer to have access to town to market his crops, and 
ifor the townsman to go into the country to transact 
(business, the government undertakes to supply this 
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public need by laying out and maintaining public roads 
between farms and from town to town, in all parts of the 
country. We are so accustomed to these roads that we 
use them scarcely ever thinking what a convenience and 
necessity to the people they are. It is difficult for us to 
understand what would or could be done without them : 
the permission of every land-owner to drive over his 
land would be required to enable a person to go from 
one part of the country to another ; and if the permis- 
sion, through spite or prejudice, should be refused, the 
person would be helpless to go from his own locality to 
another. 

The roads are usually fenced on each side, and are 
long, narrow strips of land, from forty to sixty feet in 
width, and many miles in length, extending throughout 
the country. They are free for all to use. They are 
furnished and kept in repair by the public, acting 
through the county and township officers. 

When a road is laid out across a man's land, his con- 
sent to the road is not required. The public simply 
takes as much of his land as is necessary for the road, 
and he cannot help himself. If he tries to get his land 
back by fencing up the road, or if he interferes with 
the public in traveUing upon his own land thus taken 
for the road, he becomes a criminal and subject to 
arrest and fine. 

The taking of the land of the citizen for a public 
road, and permitting ai! the people to use it, is a taking 
of private property for a public use. The power to do 
this is vested in the people in their collective capacity 
as a government. It is called the right of eminent 
domain. Taxation and the right of eminent domain 
are two of the great supreme powers of government. 
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Taxation compels the citizen to pay into the government 
treasury a certain portion of his money for pubhc use. 
By the power of eminent domain his individual property 
is actually seized and taken from him, and devoted to 
the use of the public. 

In our second chapter we found that one of the rights 
guaranteed to every citizen of the United States was 
that his private property should not be taken for public 
use without a just compensation. In accordance with 
this principle, when a pubHc road is laid out across a 
man's land, he is paid out of the pubHc treasury for all 
the damage it is to him to be deprived of that portion of 
his land which is taken by the road. 

Laying out a Road. — In order to show how carefully 
the rights of the citizen are protected, it may be well 
to state what must be done to lay out a road, because 
for its entire length somebody's land must be taken. 

When the people living in a neighborhood think a 
inew road is necessary, or desire to have the location of 
an old road changed, they sign and present to the board 
of county commissioners a petition for the road. The 
commissioners then send out the county surveyor with 
two disinterested citizens of the county, appointed for 
ithe purpose, to view the proposed road ; that is, to go 
over the line, examine it, and report as to the pubhc 
necessity of the road, the practicabiiity of the route, and 
the damages to the land-owners. The land-owners are 
notified when the road viewers will come, and meet with 
them and present their claims for damages in case their 
land is taken. 

If the report of the viewers is favorable to the road, 
the commissioners appoint a day to hear the petition. 
Those who favor the road, and those who oppose it, 
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and the landnDWuers who claim damages, have the right 
to appear before the board of county commissioners, 
and they are heard for and against the road. Upon 
this hearing, if the commissioners decide for the road, 
they enter on the public records of the county a plan 
and survey of the road prepared by the county surveyor, 
with an order of the board declaring it a public high- 
way, and instructing the road overseer in the township 
in which it is located to open it for public travel. The 
board also allows to each land-owner claiming damages 
such sum as is just, which is paid to him by the county 
treasurer. The bridges over the large streams are built 
by the county, and over the small streams by the town- 
ship. 

Caring for the Poor. — Care for the poor is another 
of the objects of the county and township government. 

It is the duty, as it is the privilege, of every citizen to 
engage in some lawful work, occupation, or business, 
and to support himself and his family. What his busi- 
ness shall be, is left to the man's own choosing. He 
has the absolute right, as we have heretofore seen, to 
have and enjoy without molestation from others the 
fruits of his own industry. All trades, occupations, 
callings, and professions are open to him. 

But misfortune may overtake him. His property 
may be lost ; his health broken ; and he be reduced to 
want. When this is the case, such is the regard for the 
individual citizen in this country, that when he becomes 
unable to earn his own living it is furnished to him by 
his county and township governments. 

In each county a small tax is levied annually upon the 
property of all the people, to raise a fund for the sup- 
port of the poor. A poor-house, usually located near 
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the county seat, and upon a farm bought for the purpose 
and owned by the county, is maintained, and here pau- 
pers are fed, clothed, and provided with a home. Fami- 
lies needing temporary rehef are suppUed by the 
overseers of the poor at their own homes. In every 
township and city there is some officer whose duty it is 
to extend help to the poor at the pubHc expense. In 
the townships it is usually the township trustee, and in 
the cities, the mayor. 

Transmission of Property by Will. — Not only is the 
citizen protected during his life, but his property and 
estate are looked after by the government after his 
death. 

While living, a man may make a statement in writing 
of what he wishes to have done with his property after 
his death, and to whom he wishes it to go. This written 
statement is called a wilt. It must be signed by the 
maker in the presence of two, and in some States three 
or more, witnesses. The witnesses must sign their 
names to the will in the presence of the man who makes 
it, and in the presence of each other. 

The will does not take effect until the death of the 
person who makes it, who is called the testator. He 
may at any time change his will by destroying the one 
first made and making another containing different pro- 
visions. After his death, the will still does not take 
effect and has no force until it is presented to the 
court of his county having what is called probate juris- 
diction, that is, jurisdiction over the estates of deceased 
citizens, and is admitted to probate. 

The judge of this court is usually called the probate 
judge ; in New York he is called the surrogate, and the 
probate court is called the surrogate's court. 
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When the will is presented to the probate judge, he 
issues a summons to the witnesses to the will to appear 
before him and prove the will, that is, to testify that they 
were present and saw the testator sign his name to the 
will, and that he was of sound mind, and under no 
restraint. If this proof is satisfactory to the judge, he 
makes an order, which is written out on the public 
records of the court, that the will has been duly proved 
and is admitted to probate. The will is then recorded 
at length upon the court records, and a person, called 
the executor, is appointed to see that the will is admin- 
istered in accordance with its provisions, and the estate, 
after the payments of the debts of the testator, is turned 
over to the persons to whom the property is wilted. 
The executor is usually selected by the testator and 
named by him in the will, but this appointment must be 
confirmed by the court before he is authorized to act as 
such executor. 

Administration without Will. — When a man dies leav- 
ing no will, the law determines where his property shall 
go. First, his debts must be paid ; then the property is 
divided between his wife and children. The widow has 
one-third, and in some of the States one-half, of the 
personal property, and what is called a dower interest 
in the land, that is, she has the use of the land with 
all its rents and profits during her life. The remainder 
of the personal property is divided equally among the 
children, the girls having the same share as the boys. 
Upon the death of the widow, the land is divided 
equally among the children. In Kansas the widow 
takes one-half of the personal property and one-half 
of the land absolutely. The law varies considerably 
in the different States as to the proportion of the estate 
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which goes to the widow. But in all the States the 
children are treated alike, and the widow and children 
together have all the property. 

If the dead man has neither wife nor children, his 
property goes to his parents ; and if they be dead, to his 
brothers and sisters, or next of kin. If he has no kin- 
dred, and has made no will, his property goes to the 
State. The law will not permit property to be left 
without some owner. When there is no will, the pro- 
bate court of the county appoints a person, called an 
administrator, to care for the property, pay the debts 
out of it,, and then distribute what is left to the widow 
and children or other heirs according to law. 

When a man makes a will, he may dispose of his 
property as he sees fit. He may give it all to his wife ; 
to one child, to the exclusion of the rest of his sons and 
daughters ; to a stranger, in preference to any of his 
kindred. But the law imposes one restriction on him : he 
cannot by will deprive his wife of all the property ; but 
he may cut off the children with nothing. By the laws 
of all the States, unless she consents otherwise, the widow 
is entitled to her choice between the provision for her 
contained in her husband's will, and what the law would 
give her from the estate if there had been no will. 

Duties of Other County OflBlcers. — The county treas- 
urer collects State, county, township, city, and school 
district taxes, which have been levied on the property 
in his county, and pays the same out to the persons and 
officers entitled to the money. 

The county clerk keeps the records of the proceed- 
ings of the board of county commissioners, makes out 
the tax rolls, and has the care of the road records, and 
generally performs the clerical work of the county. 
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The register of deeds keeps the public record of all 
deeds and other instruments affecting lands, also bills 
of sale and mortgages of personal property. 

The coroner inquires into the causes of the death of 
persons found dead in the county, under circumstances 
exciting suspicion of murder or manslaughter. This he 
does with the aid of a coroner's jury summoned by him 
for the purpose. 



QOESXIONS AHD S0GGESTIOHS. 

Have each of the students, as a written exercise, frame a set 
of questions to bring out the different topics contained in this 
chapter. Let a committee of three be chosen by the class from 
its members to look over the various sets of questions and 
select the one which they consider the best. Have the list 
of questions thus selected, with such additional questions as 
the committee may suggest, written out on the blackboard, 
and copied by the students into their note-books, and used for 
the review of the chapter. 



REFEREnCBS. 

For the New England Township and its Origin, see Fiske's 
"Civil Government," pp. 16-47; and for the County, see 
Flickinger's "Civil Government," pp. 189-aor, or Fiske's, pp. 
48-78- 

See your General Statutes for fijrther information as to 
Roads and Highways, Care of the Poor, and Wills. 

Consult the Appendix, Civil Goverument of your State, for 
a more detailed statement of the powers and duties of the 
county officers. 




CHAPTER V. 

THE CITY GOVERNMENT. 

Urban and Rural Population. — About one-third of the 
people of the United States live in the cities and towns ; 
two-thirds of them in the country. The urban, or city, 
population is increasing more rapidly than the rural 
population. This is explained by the fact that in recent 
years more people have left the country for the towns 
than have gone from the towns to the country, and that 
a majority of the immigrants to this country remain in 
the cities. Whether the crowding of the people in the 
cities is conducive to the general welfare, may well be 
doubted. But the people more and more choose to live 
in the cities. The American cities have grown wonder- 
fully in population and wealth since the organization of 
the United States government, particularly in the last 
two decades. At the time Washington was inaugu- 
rated as President, Philadelphia was the largest city in 
the Union, having a population of 42,000 ; New York had 
33,000; Boston had 18, 000; Baltimore's population was 
13,000; and Brooklyn was a small town of only r6oo 
people. There was no Chicago ; no St. Louis ; no San 
Francisco. In 1840 the population of Chicago was 
4000 ; now it is a city of over one and a half millions. 

With the exception of London, our city of New York 
is now the largest city in the world. Its population is 
three and a half millions, more than that of many of the 
States, and as much as the entire United States at the 
time of the adoption of the Constitution. Philadelphia 
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has more than a million and a quarter inhabitants ; 
Boston, St. Louis, Baltimore, have about five hundred 
thousand each. In nearly every State there is one, 
and in some States more than one, large commercial 
city. Massachusetts has Boston; Pennsylvania has 
Philadelphia and Pittsburg ; Ohio has Cincinnati and 
Cleveland; Illinois has Chicago; Wisconsin has Mil- 
waukee; Missouri has St. Louis and Kansas City; 
California has San Francisco. 

In every State there is a large number of towns and 
cities with populations ranging from ten to twenty thou- 
sand people. In Massachusetts there are over fifty such 
towns and cities ; in Ohio nearly as many. 

In the very large cities hke New York, Chicago, Phila- 
delphia, and Boston, the city government is more elab- 
orate and complex than the city government described 
■> in this chapter, although its general framework is sub- 

stantially the same. 
Officers of the City. — In all American cities the chief 
executive officer is the mayor. He is elected by the 
people, and his term of office is one, two, or three years, 
varying in the different States. He presides at meetings 
of the city council, or board of aldermen, appoints sub- 
ordinate officers of the city, and with the councilmen 
is charged with the responsibihty of managing the affairs 

I of the city. 
In each ward of the city are elected one or more 
councilmen, or aldermen, as they are sometimes called, 
who with the mayor make the rules and regulations, 
known as city ordinances, by which the city is governed. 
The city council meets in regular session one or more 
times a month for the transaction of the pubhc business 
and the enactment of city ordinances. 
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The chief of police, or city marshal, as he is some- 
times called, is the officer to whom is intrusted the duty 
of preserving order and making arrests for violations 
of the city ordinances. He is assisted by as many 
policemen as may be necessary. 

Rules and Regulations in Cities. — People who live in 
the country are wholly free from many rules and regu- 
lations of a minor character to which the residents of 
the city must conform. Here are some of the usual 
regulations prescribed by the city ordinances : — 

Dogs kept in the city must be registered, license tax 
for them be paid, and each must wear a collar with a 
tag attached, showing the registration. 

No swine are permitted to be kept, a hog pen being a 
nuisance in a city. 

Fast riding and driving in the public streets are pro- 
hibited. 

The carrying of concealed weapons is made an offence. 

The discharge of firearms within the city, except in 
case of self-defence, is prohibited. 

Throwing stones, bricks, clods of clay or other hard 
substances in the public streets, or at any house, build- 
ing, vehicle, or at or toward any person, is prohibited 
by ordinance. 

The throwing of waste paper or other refuse matter 
on the sidewalk or out in the street is prohibited. 

In some cities what is called a curfew ordinance is in 
force, by which children under a certain age, usually 
fifteen years, are not permitted to be on the public streets 
after nine o'clock at night, unless accompanied by par- 
ents or guardians. 

Spitting on the sidewalks is also prohibited in some 
cities, so minute are the regulations. 



r 



b' 



50 The Government of the State and Nation. 

Lighting a pipe, cigar, or matches in any barn, stable, 
or other building containing hay, straw, or other com- 
bustible materials, is forbidden by ordinance. 

Appearing in any public place in the city in any dress 
not belonging to his or her sex, or in a state of nudity, 
or in any indecent attire, is an offence. 

The leaving open of any cellar door or grating, on 
the street whereby a person may be in danger of fall- 
ing into the cellar or opening, is an offence. 

It is made unlawful for three or more persons to sit 
or stand idly, or congregate together upon, and obstruct 
any sidewalk or street, or in front of any store or place 
of business in the city ; and in such case a failure to 
move on and cease to obstruct the sidewalk, or front of 
a store, when requested by a policeman or the owner of 
the store, is made a misdemeanor and punishable by 
arrest and fine. 

The making of loud or unusual noises, the use of 
profane and obscene language, or language calculated 
to provoke a breach of the peace, and intoxication on 
the street or in any public place, are all offences against 
the city ordinances. 

These are illustrations of the rules and regulations 
found useful and necessary for the public quiet and gen- 
eral welfare in cities. 

The graver offences, Uke homicide, burglary, arson, 
robbery, theft, and the hke in cities, are provided 
against by the State laws. Whoever commits crime 
under the State laws in a city is liable to arrest by the 
sheriff, and trial and punishment the same as if he com- 
mitted it in any township or in the county outside of 
the city. 

The offences against the ordinances are tried and pun- 
ished by the police court of the city. 
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I Powers of the City. — The city is a public municipal 
rporation. It has the right to sue and be sued; to 
purchase and hold real and personal property for the 
use of the city, and to sell and convey the same; and 
to do all other acts in relation to the property and af- 
fairs of the city necessary to the exercise of its corpo- 
rate or administrative powers. 

Its powers are exercised by the mayor and city coun- 
cil. The mayor and city council have power to levy 
and collect taxes on all the taxable property in the city 
for the expenses of the city ; to open and improve the 
streets, avenues, and alleys ; to build sidewalks, bridges, 
and culverts, and construct sewers within the city; to 
restrain, regulate, and suppress tippling shops and 
gambling houses, and all kinds of public indecencies ; 
to establish market-houses and market-places, and to 
regulate and govern the same ; to make regulations to 
prevent the spread of contagious and infectious dis- 
eases; to provide and contract for waterworks, electric 
light, and gas plants for the purpose of supplying the 
city with water, light, and gas for city and domestic 
use ; to establish and maintain public libraries and read- 
ing rooms ; to estabUsh and maintain a fire department ; 
and, in general, the mayor and council have power to do 
all that is needful to promote the general welfare of the 
city and its inhabitants. 

Hunlcipal Franchises. — Great scandals have arisen in 
recent years in some of the cities out of the granting of 
valuable franchises relating to the occupancy of the 
streets by car lines, telephone wires and poles, gas 
mains, electric lights, and water-pipes. Many corpora- 
tions and individuals have grown enormously rich by 
reason of these great privileges granted by the munici- 
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palities. In granting franchises for these public utili- 
ties, the tendency now is to require the persons or 
corporations to whom they are granted to pay into the 
public treasury of the city a certain percentage of the 
profits accruing from the franchise. 

In some of the cities the franchises for such public 
utilities as water, gas, and electric lights are retained 
by the city, and the city owns and operates the plants, 
and retains for itself all the profits. 

The Future of City Governments. — Much is said of 
inefficiency in city governments, of ring rule and of 
corrupt practices in the management of public affairs 
in the large American cities. Considering the rapid 
growth of the cities and the consequent necessity for 
providing new, and enlarging old, public works and 
municipal improvements, and also the necessity of rais- 
ing and expending vast sums of public money for these 
improvements, it is no wonder that abuses have crept 
into the city governments, and that there may have been 
at times wa,ste and mismanagement. But we believe 
that our American system of government will be found 
as well adapted to city as it has been to country Ufe, 
and the management of the affairs of the States and 
the Nation. We often abuse our privileges of free 
speech and of a free press, and criticise our public 
officials more severely than the facts warrant, But 
with due allowance for such defects in our municipal 
governments as may exist, it is clear that a bright future 
for our cities is assured. 

QUESTIONS AND SUGGESTIONS. 
e mayor of your city? When elected, and when 
does his term of office expire? What political party is in con- 
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trol of the dty government? How many wards in the dty, and 
their location and boundaries? How many aklennen or city 
councilmen from each ward, and when do their terms of office 
expire? The meetings of the city council are pubUc. Have 
you ever attended one? Appoint a committee from the class 
to attend a meeting of the council, and report to the class what 
business was transacted, and how it was done. Plan the visit 
to the council so as to be present at a meeting when some 
ordinance is to be enacted. 

Organize frY>m the class a mayor and city council by election 
by its members, and go through the forms of the enactment of 
an ordinance. 

What is the source of the water supply of your town ? Is it 
furnished by the city, or by some private corporation? How 
is it with gas, and electricity? Do you fevor or oppose city 
ownership of the public utilities of waterworks, gas and electric 
light plants, and street cars? Give reasons for your opinion. 

REFERENCES. 

In nearly all cities the City Ordinances are compiled and 
published in pamphlet form by the city, and sold for fifty cents 
or a dollar. Buy or borrow from the city clerk's office a copy 
of the city ordinances for the use of the class. It will be of 
great interest to the teacher and students. 

Read in connection with this chapter Fiske's " Civil Govern- 
ment," pp. 99-139, or Flickinger's, pp. 183-189. 



CHAPTER VI. 

THE STATE AND NATIONAL GOVERNMENTS, 

We are now ready to take up the study of the State 
and National governments. We have learned that in 
affairs of the school district, the township, the city, and 
the county, the powers of government are vested in the 
people ; that they exercise this power directly in the 
school district, and in the New England townships, and 
indirectly, that is, by agents or officers chosen to act for 
them, in the cities and counties and townships outside 
of New England. We shall now see that in the larger 
affairs of the State and Nation the same principle 
holds good. The people are the source of power. By 
an enlarged system of representation the people govern 
themselves in matters of the State and Nation. 

Legal Voters. — It should be mentioned that whenever 
in this book reference is made to the election of officers 
by the people, or the exercise of the powers of govern- 
ment by the people, the phrase " the people " means the 
legal voters. Children are excluded because they are 
not supposed to have sufficient maturity of mind. The 
insane and those non compos mentis are excluded for 
obvious reasons. Those citizens who have so far for- 
gotten their duties and obhgations as to become crimi- 
nals and be sent to the penitentiary, are excluded 
because they are considered to have lost their rights 
as citizens by having violated the laws. Aliens living 
in this country are excluded, because this is not their 
government An exception is sometimes made in favor 
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of aliens who have declared their intention to become ^^H 
citizens, by permitting them to vote before having fully ^^H 
completed all the requirements of the naturalization ^^| 
taws. ^^M 

A legal voter, in nearly all the States, is a male citi- ^^| 
zen over the age of twenty-one years, who has been an 
inhabitant of the State for a specified time, usually six 
^^^ months or a year, and of the ward or township in which ^^ 
^^^ he offers his vote for thirty or sixty days. The voter ^^M 
^^B used to be a white male citizen. But the Fifteenth ^^| 
^^H Amendment to the Constitution, adopted since the Civil ^^ 
^^B War, provides that the rights of citizens of the United 
^^H States to vote shall not be denied or abridged by the 
^^" United States or by any State on account of race, color, 
or previous condition of servitude. Negroes are there- 
fore entitled to vote the same as whites. 

The Constitution. — In each of the States, and for the 
Nation at large, there is a written constitution adopted 
by the people. The Constitution of the United States 
is the highest law known in the American system of 
government. Any law that Congress enacts which is 
found to be in conflict with the Constitution is null and 

I void. Any provision in the constitution of any State, 
or in any law enacted by the legislature of any State, 
which conflicts with the Constitution of the United 
States, is also null and void. 
Remembering that all the powers of government are 
vested in the people, it will perhaps help us to under- 
stand the relations between the State and National 
governments, if we try to think what the people would 
do if it were possible to blot out the government and 
make a new one. 

Suppose a single person to represent the people and 
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to have in his possession all the powers of government 
How would he sort them out, and what would he do 
with them ? Imagine, if you can, the Nation, the States, 
the counties, the townships, the cities, and the school 
districts standing around and waiting for him to distrib- 
ute the powers of government to them and set them 
at work. 

In sorting over his bundle he would, m a general way, 
find two sets of powers: ist, those relating to the 
every-day life and domestic affairs of the people, con- 
sidered as residents of the State, such as those relating 
to the private business of the citizens, protection of 
property in each locality, the education of the children, 
preservation of order in each community, protection of 
life, liberty, and the individualpursuit of happiness by the 
people. 2d, those relating to the affairs of the coun- 
try at large, such as the right to regulate commerce 
with foreign nations, to declare war, and make treaties 
with foreign powers ; to provide and maintain a navy ; 
to establish post-offices and post-roads ; to pay the debts 
and provide for the common defence and general wel- 
fare of the United States, 

The State and the Nation. — This last class of powers 
he would unhesitatingly hand over to the national or 
general government. The powers relating to the domes- 
tic affairs he would hand over to the States, saying to 
them, attend to these matters in your own way, and 
parcel out such of them as may be needful to the 
counties, townships, cities, and school districts in your 
respective States. 

This is exactly what was done by the fathers of the 
country in framing their national constitution and the 
constitutions of the States. 
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In the great essentials of government all these con- 
stitutions are alike. The three great powers of making 
the laws, executing the laws, and interpreting and 
applying the laws are kept separate and intrusted to 
different classes of officers, so as to be a constant check 
upon each other. The citizen owes allegiance to both 
the State and the Nation; and is bound by the two 
constitutions. National and State. His first allegiance, 
if one is first and the other second, is to his Nation, 
then to his State. Some people put it the other way, 
and say his first duty is to his State, then to the United 
States. This cannot be true, because, if there is any 
conflict between the two, the State constitution and 
State laws must give way to the United States Consti- 
tution and laws, which are the supreme laws of the land. 
But as the State constitution and laws are framed so 
as not to conflict with the Constitution and laws of 
the United States, except in rare instances, and when 
they do are promptly corrected or treated as null and 
void, it is fair to say that the allegiance of the cit- 
izen to the two constitutions should be equal. There 
is properly no first and no second. Both are first ; and 
both, taken together, constitute one complete American 
system of government. 

The Laws. — In this country where the original 
powers of government are lodged in the mass of the 
people, all of whom are politically equal, and no one 
of whom has authority to speak for his neighbor, there 
must be some method of finding out and expressing the 
will of the people. If I am to obey this great sovereign 
of seventy-six millions of people, the sovereign must 
have some way of telling me what to do. The govern- 
ment does tell me ; it is done by ro^?tns of laws. The 
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laws are the rules and regulations adopted by the sov- 
ereign power for the guidance of the people. Those 
who govern their conduct by the laws are law-abiding 
citizens. Those who disobey them are criminals, and 
are punished for their disobedience by fine or im- 
prisonment, or by both fine and imprisonment. In each 
State there is a chosen body of men, elected by the 
people, whose duty it is to make the laws. When 
the laws are made,- they are reduced to writing and 
printed in volumes, called statutes, and distributed, so 
that the people by examining the statutes may know 
what they are. In the next chapter the manner in 
which laws are enacted will be explained ; and you will 
observe the great care taken to have only just laws 
passed, and to have them carefully worded, so that 
their meaning shall be plain, and not Uable to mis- 
construction. 

The Legislative Department. — The department of 
government in the States and in the Nation charged 
with the power to make the laws is called the legislative 
department. In the States it is vested in the legisla- 
ture, consisting of two bodies of men meeting at the 
I capital and working together, known as the House of 
Representatives and the Senate. For the Nation, the 
legislative department is composed of the Congress 
of the United States, consisting of two bodies of men, 
meeting at Washington, known as the House of Repre- 
sentatives and the Senate. 
The Executive Department. — No matter how just the 
laws or how plain their meaning, they are good for 
nothing unless enforced. It is just as important to 
execute the laws as to make them. Our sovereign, the 
people, ought to furnish the means to enforce the laws. 
L 
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This it has done by providing in each of the States 
and for the national government a set of officers whose 
duty it is to administer and enforce the laws. These 
ofGcers constitute what is known as the executive 
department of the government 

In each State the governor is at the head of this 
department. In him is vested the supreme executive 
power of the State, and it is his duty to see that all the 
laws of the State are faithfully executed. 

The executive power of the nation is vested in the 
President It is his duty to execute the laws of the 
United States enacted by the Congress. For this 
purpose he is made commander-in-chief of the army 
and navy, so that the entire military strength of the 
nation is at his disposal for the faithful execution of 
the laws in case of insurrection or rebellion against the 
government 

The Judicial Department. — Notwithstanding the care 
exercised by the legislatures of the States and by Con- 
gress, sometimes laws are passed which upon careful 
scrutiny are found to be in conflict with the Constitution, 
or in excess of the powers granted to Congress or the 
legislature, or whose language is such that it is open 
to two or more interpretations, and it is doubtful which 
one of the interpretations is right. It is also often a 
question whether certain acts do or do not come within 
certain penal provisions of the statutes. The result is 
that controversies arise in the administration and exe- 
cution of the laws. It is therefore necessary for some 
officers to be intrusted with the power to apply and 
interpret the laws of the States and of the Nation. 

This is the business of the courts. That portion of 
the supreme power of the government intrusted to them 



r 



60 The Government of the State and Nation. 



I 



is called the judicial power ; the department of the gov- 
ernment exercising it, the judicial department. 

This division of the great powers of government into 
the three departments of legislative, executive, and judi- 
cial is one of the most striking features of the American 
government. Each of these departments is made of 
coordinate rank with the others. In its own sphere, 
each is supreme. The executive department cannot 
dictate to the legislature what laws shall be passed. 
The legislative department cannot dictate to the judi- 
cial department how it shall interpret or apply the 
laws. 

Checks and Balances- — Each of these departments is 
a check upon the other. The law-making department 
is the most powerful in the State and in the Nation, 
because Congress directs the policy of the Nation, and 
the legislatures of the States control and regulate the 
conduct of the citizens and exercise the great powers of 
taxation and eminent domain, and, except for the checks 
which will now be mentioned, the legislative department 
would have the complete mastery, and might enact stat- 
utes oppressive to the people, and subversive of the rights 
of the citizens, for the free enjoyment of which the gov- 
ernment was instituted. 

Congress is limited in the exercise of its great powers 

I of legislation by the written Constitution of the United 
States, It can pass no law in contravention of that great 
instrument. The legislatures of the States can pass no 
laws in conflict with either the constitution of the State 
or the Constitution of the United States. Congress need 
pay no attention to the constitution of any State ; but the 
legislature in each State must pay attention to both the 
National and State constitutions. Congress has one mas- 
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ter, and the legislature two, in the written constitutuos 
of this country. 

It is the judicial department that decides whether the 
laws enacted are or are not constitutional ; that is, 
whether they are in accord with, or in contravention of, 
the constitution. And everybody is bound by the ded- 
sion. If the Supreme Court at Washington decides 
that a law of Congress is unconstitutional. Congress 
and the entire Nation bow in submission, and the law 
from and after the decision is void and of no effect. In 
the same way, a law enacted by the legislature of any 
State may be set aside and held for naught by the 
supreme court of the State, when in conflict with the 
constitution of the State or of the Nation. 

The executi%'e department also has a check upon the 
legislative department in this: every bill passed by 
Congress before it can take effea as a statute must be 
presented to the President for his examination. If he 
approves the measure, he affixes his signature, and 
it then goes into effect as a vahd law. If he does not 
approve the bill, he declines to sign it, and sends it 
back to the branch of Congress in which it originated, 
with a statement of his objections. This is called veto- 
mg the bill. This veto of the President kills the bill, 
unless both houses of Congress again pass it, and by a 
two-thirds vote. If Congress does this, it then becomes 
a law, notwithstanding the President's veto. 

In like manner, the governor in nearly every State 
has a veto upon the bills passed by the legislature ; and 
the legislature, in hke manner, may pass the bills over 
the governor's veto. So universal is this check of the 
executive upon the legislative department, that we find 
it not only m the State and Nation, but also in the 
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municipal government ; that is, the mayor has a simi- 
lar veto upon the enactment of the city ordinances by 
the hoard of aldermen or city council. 

The executive has a check of this sort upon the judi- 
cial department : If a person is convicted and sentenced 
by one of the national courts, the President may, if he 
thinks the punishment is too severe, or that the prisoner 
has been wrongfully convicted, issue to the convict a 
pardon, or reprieve. A pardon sets him free. A re- 
prieve postpones or shortens his imprisonment. The 
governors in the States have this power to pardon or 
reprieve persons convicted of violating the State laws. 
And mayors in the cities may also pardon or reprieve 
offenders against the city ordinances. 

While the three departments of government operate 
as checks and balances against each other, it should 
also be mentioned that the legislative', executive, and 
judicial departments, to a certain extent, assist each 
other in the discharge of their several duties. 

The President is required by the Constitution to give 
to Congress information on the state of the Union, and 
recommend to their consideration such measures as he 
shall judge necessary and expedient. A similar pro- 
vision is found in the constitutions of the States, making 
it the duty of the governor to give information to the 
legislature, and recommend such laws as he deems use- 
ful or necessary. 

The custom is for the President, at the opening of 
Congress, which is in December of each year, to pre- 
pare and deliver to Congress his annual message, which 
is usually a long document, and contains a report of 
what has been done during the year in all the bureaus 
and departments of the executive branch of the govern- 
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ment, our relations with foreign nations, and the recom- 
mendations of the President as to needed legislation. 

In each State, at the assembling of the legislature, 
the governor also sends to the Senate and House of 
Representatives his annual message as to the affairs of 
the State. The annual messages of the President and 
governors are printed in the newspapers, and also by 
the National and State governments, and distributed, 
so that, while the chief executive is informing the legis- 
lative department of the condition of the country and 
recommending needed legislation, all the people are 
being informed of the same matters. 

We have heretofore seen that the President and the 
governors take part in legislation to the extent of ex- 
amining and signing or vetoing the laws as they are 
passed. 

The executive department assists the judicial depart- 
ment by enforcing its judgments and decrees, whenever 
this becomes necessary. 

The judicial department assists the executive by admin- 
istering justice and by the force of its judgments and 
decrees. 

The legislative department assists the executive by 
enacting new laws as needed for the preservation of the 
public peace and the punishment of those who interfere 
with the proper and orderly administration of the 
various departments of the executive branch of the 
department. 
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STATE LAWS — HOW ENACTED. 




The legislature in each of the States consists of two 
deliberative bodies, usually called a Senate and a House 
of Representatives. The members of both bodies are 
elected by the people. The term of office of the sena- 
tors is usually twice as long as that of the representa- 
tives. Four years for the senators and two years for 
the representatives is the length .of the term in most or 
all of the States having biennial sessions of their legis- 
latures ; two years and one year, respectively, when 
annual sessions are held. But this varies in the differ- 
ent States. The Senate is the smaller body, its member- 
ship being usually about one-third that of the House of 
Representatives. 

The Congress of the United States meets every year, 
the session convening the first Monday in December. 
The State legislatures convene annually in some of the 
States, biennially in others, at the various State capi- 
tals. No law can be enacted without the sanction of 
both the Senate and the House of Representatives. 

For a better understanding of how the laws to which 
we must submit are made, let us suppose that the mem- 
bers of the legislature have been duly chosen by the 
people, and that the day fixed by law for the legislature 
to assemble has arrived, and that the members elected 
are present. We will step into the House of Representa- 
tives, it being the larger body, and see what is done. 
64 
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I After the members are sworn in, they elect a perma- 
nent presiding officer for the session. This officer is 
called the speaker. In addition there are elected or 
appointed a chief clerk and his assistants, a sergeant-at- 
arms to preserve order in the assembly room, doorkeep- 
ers, a chaplain, messengers, and pages. All is then 
ready for the business of the session to proceed. The 
House being now organized, and the standing commit- 
tees having been appointed by the speaker, we are 
ready to proceed with the enactment of a law. Let us 
suppose a member to be from Sumner County, and that 
the people of one of the cities of his county, contemplat- 
ing the establishment of a system of waterworks for the 
city, have discovered that one section of the law under 
which they are proposing to act would need to be 
changed to make it applicable to their town, and that 
the member has prepared a law to change the section 
in question, and has it ready for the action of the 
legislature. 

In the order of business for each day a certain time is 
set apart for the introduction of bills, each proposed law 
being called a bill until it has received the sanction of 
both houses of the legislature and the signature of the 
governor, and has in fact become a law. 

When this order of business is reached, and not be- 
fore, nor after, except by the unanimous consent, our 
member is entitled to present his proposed law. He 
rises in his seat and calls out " Mr. Speaker." This is 
to obtain the recognition of the presiding officer, and it 
is necessary, because without this recognition a member 
can do nothing. The speaker recognizes our member 
by saying, " The gentleman from Sumner " ; which is 
equivalent to an announcement to the House that the 
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member from Sumner County is now on the floor, and 
is entitled to the attention of those present, and that the 
speaker has recognized his right to be heard. Our 
member then says, " I desire to introduce a bill." and 
hands the one he has prepared to one of the pages, who 
runs with it to the speaker's desk, and gives it to the 
chief clerk. 

The speaker then says, " The gentleman from Sum- 
ner introduces the following bill, which the clerk will 
now read." After numbering the bill, the clerk reads 
its title, as follows: "An Act to amend Sec. 5 of 
Chapter ic» of the Laws of 1895, being an Act to 
authorize cities of the second class to establish and 
maintain a system of waterworks." The speaker then 
says: "The first reading of the bill. It is referred to 
the committee on municipal corporations." 

After reading the bill by its title, the chief clerk 
hands it to an assistant called the journal clerk, who 
makes an entry in the record of that day's proceedings 
about as follows : — 

"January 10, 
Smith of Sumner 
mittee on municipal corporations." 

After making this entry the journal clerk passes the 
bill on to the docket clerk, who makes a similar entry 
in his docket or ledger — in which a page is reserved for 
this bill — and after enclosing it in an envelope puts it 
in the appropriate pigeon-hole in his office. Within 
twenty-four hours after the close of the day's session 
the docket clerk sends the envelope containing the bill 
to the chairman of the committee to which it was re- 
ferred, and takes a receipt from the committee chair- 
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man for it. He then makes a second entry in his 
docket something hke this:-^ 

I "January 11. Delivered to Chairman Com. Munic. Corp, 
* per receipt on file." 

Before the bill is considered by the committee, it is 
engrossed, that is, a copy is made by the engrossing 
cierk in a large, legible handwriting, or a good type- 
written copy is made. 

While our bill is awaiting its turn for consideration in 
the committee room, we will notice a few of the require- 
ments of the constitution concerning the enactment of 
laws : — 

" The enacting clause of all laws shall be, ' Be it en- 
acted by the legislature of the State of Kansas.' " 

"No law shall be enacted except by bill." 

"Every bill shall be read on three separate days in 
each house, unless in case of emergency. Two-thirds 
of the house where such bill is pending may, if deemed 
expedient, suspend the rules ; but the reading of the 
bill by sections on its final passage shall in no case be 
dispensed with." 

"Each house shall keep and publish a journal of its 
proceedings. The yeas and nays shall be taken and 
entered immediately on the journal upon the final pas- 
sage of every bill, or joint resolution." 

" A majority of all the members elected to each house, 
voting in the affirmative, shall be necessary to pass any 
bill or joint resolution." 

" No bill shall contain more than one subject, which 
shall be clearly expressed in the title, and no law shall 
be revised or amended unless the new act contain the 
entire act revised or the section or sections amended, 
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and the section or sections so amended shall be 
repealed." 

" All laws of a general nature shall have a uniform 
operation throughout the State; and in all cases where 
a general law can be made applicable, no special law 
shall be enacted." 

" No tax shall be levied except in pursuance of a law, 
which shall distinctly state the object of the same; to 
which object only such tax shall be applied." 

"The legislature shall pass no special act conferring 
corporate powers. Corporations may be created under 
general laws ; but all such laws may be amended or 
repealed." 

The foregoing provisions are taken from the consti- 
tution of the State of Kansas. Similar provisions are 
found in the constitutions of nearly all the States. 

It is now time to find out what has been done with 
our bill by the committee to whom it was referred. 
After it had been in the hands of the committee four 
or five days, our member went to the chairman of the 
committee to inquire about the bill, and was informed 
that certain members from other cities were opposed to 
it, and desired to be heard against the bill before the 
committee. An evening was therefore agreed upon for 
the hearing. Our member telegraphed the mayor of 
his city that there was likely to be opposition to the bill, 
and requested him and one or two of the leading council- 
man to come and appear before the committee, and ex- 
plain the necessity of the change in the proposed law. 

The hearing was held. Considerable opposition was 
developed. The members from two or three other cities 
preferred to have the law remain unchanged. Our mem- 
ber and a few others whom he had found to favor the 
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bill, together with the mayor of his town, appeared be- 
fore the committee. Arguments were made for and 
against the bill. The committee decided by a vote of 
four to three to recommend the passage of the bill. 

The next day in the legislature, when the order of 
business was reached for "reports from standing com- 
mittees," the chairman of the committee on municipal 
corporations presented his report as follows : — 

I " Mr. Speaker : Your committee on municipal corporations, 
to whom was referred House Bill No. 10, have had the same 
under consideration, and instruct me to report the bill back to 
the House with the recommendation that it be passed. 

"Jones, Chairman," 
The three members who voted against the bill in the 
committee also presented a report signed by them, called 
a minority report, to the effect that they recommended 
the enacting clause to be stricken out. This report, if 
adopted by the legislature, would have killed the bill, 
because without the enactuig clause the bill would have 
no effect. 

The bill itself, with the majority and minority reports 
from the committee, were handed to the chief clerk, the 
title of the bill and the reports were read from his desk, 
and then handed to the journal clerk, who made the fol- 
lowing entry on the journal : — 

1 "Januaryio. HouseBillNo, io,bySmilhofSumner,reported 
back from Com, on Munic. Corp., with recommendation to pass. 

Minority report presented by , , 

and to strike out enacting clause. Read a sec- 
ond time and referred to com. of the whole." 

The reading of the title at this time constitutes the 
second reading of the bill. Having been reported favor- 
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ably from the committee and read a second time, the 
bill is now entitled to be printed and to have a place on 
the calendar. This means that enough copies of the 
bill will be printed on sheets of paper for the use of the 
legislature, one copy being given to each legislator for 
his personal examination. The calendar is a printed pro- 
gramme showingeach day's work, and contains the number 
and title of each bill before the House for consideration. 

If the report from the committee had been against the 
bill, in all probability that would have ended this attempt 
at law-making ; because, with an unfavorable committee 
report, it is almost impossible to secure the passage of a 
bill. It could not have a place on the calendar, or be 
printed, except by special vote for that purpose. 

Our bill takes its place at the foot of the calendar, 
all bills previously reported back favorably from the 
various committees being ahead of it. It must now 
wait its turn to be reached on the calendar. It may be 
a week or ten days before the bills ahead of it are out 
of the way. 

At length it is reached on the calendar and is consid- 
ered by the committee of the whole house. On this 
particular day, our member or some other one having a 
bill near this bill on the calendar, when that order of busi- 
ness is reached, having addressed the speaker and having 
been recognized by him, says, " I move that the House 
do now resolve itself into the committee of the whole 
for the consideration of bills on the calendar." This 
motion having been put to vote and carried, the speaker 
vacates the chair, at the same dme naming some one of 
the members to serve as chairman of the committee of 
the whole. The members do not leave their seats. The 
chairman thus named takes the speaker's chair and 
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iQounces that the House is in committee of the whole, 
and instructs the clerk to read the first bill, that is, the first 
bill on the calendar for the consideration of the members. 
In this case, we will suppose it to be our bill. The pages 
now distribute the printed bill to the members, and the 
clerk, omitting the title, reads the first section of the bill. 
Some member favorable to the bill moves that the first 
section be agreed to. Our member explains the neces- 
sity for the measure, and advocates the bill. Some of 
the members make inquiries about it, others join in the 
debate, some for and some against. Everybody has a 
right to be heard. In this way the merits and demerits 
of the bill are thoroughly debated. If the first section 
of the bill is agreed to, the next one is read and consid- 
ered, and so on, section by section, to the end of the 
bill. Any section may be amended or changed at the 
pleasure of the members, upon motion and vote. 

After all the sections of the bill have been read sepa- 
rately and considered, our member moves, "That when 
the committee rises it report this bill to the House with 
the recommendation that it pass." If this motion receives 
a majority vote, the bill is considered in good condition 
for ultimate passage. But if the opposition to the bill 
prevails in the committee of the whole, the motion is to 
"postpone the bill indefinitely," or to "strike out the 
enacting clause," or to " strike out all after the enacting 
clause." The result is the same whichever form of 
motion is used, as any one of them will kill the bill. An 
effort to save it could still be made by a motion to dis- 
agree with the recommendation of the committee of the 
whole, when it comes before the house in regular ses- 
sion. But as this motion would be voted upon and 
decided by the same persons who, as members of the 
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committee of the whole, had just voted against the bill, I 
it could hardly be expected that the vote in the regular I 

session would be for the bill. 

We will suppose that our bill receives a favorable I 
recommendation from the committee of the whole. { 
The next bill on the calendar is then taken up and con- 
sidered, and so on with successive bills until it is nearly 
time for adjournment. Some member then moves | 
"that the committee do now rise." If this motion pre- I 
vails, its effect is to dissolve the session of the com- 
mittee. The speaker resumes his seat, and the 
chairman reports to him the action of the committee 
on the various bills which have been considered. On 
motion the report is adopted. The bills reported favor- 
ably are now entitled to go on the calendar under the 
head of bills on third reading, that is, they are en- 
titled to be placed on final passage. Sometimes, if the j 
bill is long and calls out much debate, the committee of j 
the whole cannot finish the consideration of the first j 
bill. The motion then is "to rise, report progress, and | 
ask leave to sit again." 

On the next day's calendar we find our bill, with ^ 
others, under the head of " Bills on third reading." It 
again waits its turn to be reached under this heading. 
It may be two or three days, or a week, or ten days, 
before it will be reached, but by and by it is called for 
its third reading, and put upon its final passage. The 
chief clerk, in open session, reads the bill in full. The 
speaker announces: "House Bill No, lo having been 
read the third time, the question now is upon its final 
passage. All members who favor the passage of the 
bill will, when their names are called, vote aye ; those 
opposed, no. The clerk will call the roll." This the 
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clerk proceeds to do promptly, because after the roll- 
call upon a bill begins no interruption or motion of any 
kind is allowed. As his name is called each member 
rises in his place and votes " aye " or " no." This final 
roll-call is the third critical stage in the progress of the 
bill through the House. Its first was getting through 
the committee; the second, the action of the committee 
of the whole House ; and now the final vote by yeas and 

I nays, as it is called. 

I We will assume that our bill succeeds upon this roll- 
call. The speaker then announces, " The bill having 
received a constitutional majority is now passed." The 
journal clerk enters the fact upon the journal, and gives 
the names of all members voting for the bill, and of 
those voting against, and also those absent or not 
voting. 

As soon as the final vote has been passed, a mes- 
senger from the House carries the bill over to the sen- 
ate chamber with a message from the speaker to the 
president of the Senate informing him that House Bill 
No. lo has been duly passed by the House. 

This message serves to introduce the bill in the Sen- 
ate, but that is all. It must now be referred lo the 
appropriate senate committee, and later to the com- 
mittee of the whole Senate, and must have first, second, 
and third readings, and pass the gauntlet of the roll-call 
of the Senate, all in the same manner and attended 
with the same dangers of being "killed" at any one 
of the critical stages of its course through the Senate 
that it encountered in the House. 

Let us suppose that our bill has survived all these 
vicissitudes, and that it has been passed by the Senate, 
but with certain changes in some of its provisions. The 
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changes were made when in the' senate committee of the 
whole. Some senator made a motion to strike out a few 
words in the bill and substitute for them certain other 
words. These changes, after argument and discussion, 
met the approval of a majority of the Senate. The final 
roll-call in the Senate was upon the bill as amended. 

A messenger from the Senate now carries the bill 
back to the House, with a message to the effect that 
House Bill No. lo has been amended by the Senate, 
and duly passed in its amended form. 

If our member is willing to accept the bill as amended 
by the Senate, his motion in the House is " that the 
House concur in the senate amendments." This motion 
being equivalent to asking the House to pass the 
amended bill, the vote on his motion must be by the 
yeas and nays, and entered on the journal. But if 
the friends of the bill in the House do not like the 
senate amendments, our member's motion is that "the 
House do not concur in the senate amendments." If 
this motion prevails, the bill is sent back to the Senate 
with a message to the effect that the House refuses to 
agree to the bill as amended by the Senate. 

We will assume that the bill has been returned to 
the Senate. Some senator friendly to the bill makes a 
motion that "the Senate recede from its amendments." 
Upon this motion the voting is by yeas and nays, be- 
cause the effect of the motion is to ask the Senate to 
pass the bill as it came from the House. If this motion 
prevails by the constitutional majority, the bill haa 
passed the Senate. 

Suppose, however, that the Senate votes down this 
motion to recede. As it stands now, our bill is dead, 
because the House has passed one bill, and the Senate 
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another,, and each has refused to change its position. 

There is still a chance for our member to save his bill. 
He may introduce a motion in the House something 
like this : " Resolved by the House, the Senate concur- 
ring therein, that a committee of conference, consisting 
of four members from the House and three from the 
Senate, be appointed to consider the differences existing 
between the House and Senate in regard to House Bill 
No. la" 

If this motion prevails, the resolution is sent over to 
the Senate, with a request for its concurrence in the 
appointment of the committee of conference. It would 
be discourteous for the Senate to refuse a committee 
of conference when requested by the House. We will 
therefore suppose that the Senate promptly passes the 
resolution, and that the president of the Senate appoints 
the three members of the committee to which the Senate 
is entitled. This action of the Senate is communicated 
to the House by message, and the speaker thereupon 
appoints the four members to which the House is en- 
titled. The bill having originated in the House, and 
being the larger body, it is entitled to a larger number 
on the conference committee. The matter is regulated 
by the joint rules of the two bodies. 

Our bill is now in extreme peril. Everything depends 
upon the action of the conference committee, which 
meets and talks over the differences. The Senate mem- 
bers explain the reasons urged in the Senate why the 
bill should be amended. The House members tell 
about the feeling in the House as to the senate 
amendments, and why they were not acceptable to the 
House. After considerable debate, we will assume that 
the conference committee finally agrees to recommend 
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that the House shall agree to one of the senate, amend- 
ments, and that the Senate shall withdraw the other 
amendments. 

The committee now prepares and sends to each house 
a report of its action on the bill. The recommendations 
of the committee are voted upon in the Senate and in 
the House. If the report of the conference committee 
is not adopted by both houses, the bill fails. If it is 
adopted by a constitutional majority in both houses, the 
bill has now received the sanction of both the Senate 
and the House of Representatives, and is passed. 

It is then sent to the enrolling clerk to be enrolled, 
that is, it is now carefully written out exactly as it was 
finally passed by the adoption of the report of the con- 
ference committee. After being enrolled, the bill is 
referred to the standing committee on enrolled bills, 
who carefully compare the enrolled copy with the orig- 
inal bill as it finally passed, to see that the enrolled 
bill is correct. If the committee find that the bill has 
been enrolled correctly, and that the enrolled bill is in 
perfect condition, it is so reported to the House. There- 
upon the enrolled bill is presented to the speaker for 
his signature. After the speaker has signed it, the en- 
rolled bill is sent to the Senate, where it is signed by 
the president of the Senate, and then sent to the gov- 
ernor for his approval. The section of the constitution 
of the State of Kansas which governs the further pro- 
ceedings is as follows : — 

" Every bill and joint resolution passed by the House of 
Representatives and Senate shall, within two days thereafter, 
be signed by the presiding officers, and presented to the gov- 
ernor ; if he approves, he shall sign it ; but if not, he shall re- 
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tnm it to the House of Representatives, which shall enter the 
objections at large upon its journal, and proceed to reconsider 
If, after such reconsideration, two-thirds of the 
members elected shall agree to pass the bill or resolution, it 
shall be sent, with the objections to the Senate, by which it 
shall likewise be reconsidered, and if approved by two-thirds 
of all the members elected, it shall become a law. But in all 
such cases the vote shall be taken by yeas and nays, and en- 
tered on the journals of each house. If any bill shall not be 
returned within three days (Sundays excepted) after it shall 
have been presented to the governor, it shall become a law in 
like manner as if he had signed it, unless the legislature by its 
adjournment prevent its return, in which case it shall not 
become a law." 

Our bill, we will assume, was duly approved and 
signed by the governor. It is now published in the 
official State paper, or session laws, and upon such pub- 
lication it takes effect and becomes a law. 

We have now shown how a law is made in the State 
legislature. The method of the enactment of a law by 
Congress is substantially the same as that given in this 
chapter for the making of a State law. There are some 
differences in the details, but the general method is the 
same. We trust that you will appreciate how admirably 
the system has been devised to insure deliberation, care, 
and accuracy in the enactment of the laws. 



QUESTIONS AND SUGGESTIONS. 

Organize two-thirds of the "class into a House of Representa- 
tives, and one-third of it into a Senate, and go through the 
forms of the enactment of a law. Have the superintendent 
of your schools write to the Secretary of State and request 
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for your school library a printed copy of the senate and hoose 
journals of the last session of your legislature. 

Invite one of the members of the legislature from the dis- 
trict in which your town is situated to attend one of the recita- 
tions of the class in civil government, and talk to the class 
about the work of the last session of the legislature. 
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CHAPTER VIII. 



THE CRIMINAL LAWS. 



The General Statutes. — The laws which are enacted 
by the legislatures in each of the States are collected 
and published in one or more large volumes known as 
the General Statutes. These laws constitute the rules 
and regulations by which private citizens and all public 
officers must govern their conduct. They include a large 
number and a great variety of subjects, hut maybe classed 
into two great divisions, known as criminal and civil. 

Criminal and Civil Laws. — The criminal laws are 
those relating to crimes and punishments, and are en- 
' acted for the protection of the people from the vicious, 
depraved, and criminal classes, and also as a guide to 
the law-abiding citizens, pointing out what the people, 
through the action of the legislature, have united in 
prohibiting, because opposed to the general welfare. 

The civil laws are those relating to business, property, 
education, the duties of officers, and all the numerous 
concerns of life other than those pertaining to crimes 
and criminals. These two general divisions include all 
I the laws. We will first take up the criminal laws. 
I Offences against Government. — The highest crime 
known to the criminal law is treason. It is considered 
a higher crime than murder, which is the destroying of 
' human life, because it aims at the destruction of the life 
of the entire State or Nation. 

Treason against the United States consists in levying 
TO 
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war against it or in adhering to its enemies, giving them 
aid and coniforL This is the definition contained in the 
Constitution, Art. Ill, Sec. 3. Congress has no power 
to enlarge this definition, nor to make anything else 
treason. The punishment for treason is death, or im- 
prisonment at hard labor for a term of years, and a 
heavy fine. As a protection to the citizen who may be 
accused of treason, it is provided that the trial shall 
always be by jury; and that no person shall be con- 
victed of treason unless on the testimony of two wit- 
nesses to the same overt act, or on confession in open 
court. 

The definition of treason and the requirements of a 
jury trial, and the necessity of two witnesses to the same 
overt act, were placed in the Constitution to do away 
forever with the abuses of the old English laws relating 
to treason. Under those laws, in addition to waging 
war and adhering to the king's enemies, or compassing 
or imagining the death of the king, a large number 
of other offences constituted treason. Among such 
offences at one time were counterfeiting or clipping the 
coins of the kingdom ; breaking prison, or rescuing 
from it a prisoner, when the prisoner was committed for 
treason ; burning houses to extort money ; wilful poison- 
ing ; execrations against the king, calling him oppro- 
brious names by public writing ; marrying without the 
royal license any of the king's children, sisters, nephews, 
or nieces; refusing to abjure the pope; assembling 
riotously to the number of twelve, and not dispersing 
upon proclamation. 

Treason against the State consists of the same acts 
against the State as would constitute treason against 
the United States if directed against the general govern- 
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ment, that is, in levying war against the State, or in 

adhering to its enemies, giving them aid and comfort. 
Misprision of treason consists in havmg knowledge of 
any treasonable purpose or act against the State and 
failing speedily to make the same known. The punish- 
ment for misprision of treason is confinement at hard 
labor in the penitentiary for a term of from one to ten 
years. 

In most of the States it is made a crime, punishable 
by a fine of from $5 to $roo, for any person within 
the limits of the State to raise, or assist in raising, the 
flag of any nation or body of men who are at war 
with the State or the United States, or to wear any 
cockade, badge, or device intending thereby to show 
sympathy with or adherence to the enemies of the State 
or the United States. 

Under our government there have been few occasions 
for trials for treason. Aaron Burr, once Vice President 
of the United States, was arrested for treason in the 
year 1807, but after a full hearing and trial before the 
Circuit Court of the United States in Virginia, no overt 
act having been sufficiently proved, he was acquitted 
and discharged. Jefferson Davis was held under a 
charge of treason after his capture at the close of the 
Civil War in 1865, but his case was never brought to trial. 

With these exceptions, trials for treason are practically 
unknown in our Repubhc. 

The reason for this is that there are no treasons. In 
a representative government such as ours there are few 
or no occasions for it. The people make their own gov- 
ernment ; they choose their rulers ; and they change 
them at regular and stated intervals. Patriotism is one 
of the elementary virtues in the American citizen. He 
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loves his country too well to think of trying to overthrow 
it, or to conleraplate adhering to its enemies or gi\'ing 
them aid and comfort. He has learned, or should learn, 
that the highest purpose of this United States govern- 
ment is to protect its citizens. That is why restraints 
are thrown around those disposed to do evil, and why 
punishments are meted out to criminals. 

Hooiicide. — Taking the life of a human being is called 
homicide. But not every killing of a human being is pun- 
ishable as a crime. Homicide is justifiable when com- 
mitted by any person in resisting an attempt to murder 
him, or to commit any felony upon him, or in resisting an 
attempt to commit any felony in any dwelling-house in 
which such person shall be. This is why it is lawful for 
a man to shoot and kill a burglar who has broken into 
his dwelling-house, and is there attempting to steal. 

Homicide is also justifiable when committed by any 
person in the lawful defence of himself or herself, or of 
his or her husband or wife, parent, child, master, mis- 
tress, apprentice, or servant, when there shall be a rea- 
sonable cause to apprehend a design to commit a felony, 
or to do some great personal injury, and there shall be 
immediate danger of such design being accomphshed. 
It should be noticed that in this case the danger must be 
immediate, and there must be reasonable cause to fear 
great personal injury or the commission of some great 
crime before the killing of the assailant can be justified. 
Great caution is necessary in exercising this right of 
defence, because if any of the elements creating the 
justification are absent, the killing will be murder. 

Homicide is also justifiable when necessarily com- 
mitted in attempting by lawful ways and means to 
apprehend any person for a felony committed, or in law- 
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fully suppressing any riot or insurrection, or in lawfully 

I keeping or preserving the peace. In this justification 

I great emphasis must be placed upon the phrase " neces- 

F sarily committed." It must be necessary to resort to 

' killing to accomplish the justifiable ends of justice. 

Homicide is excusable when committed by accident or 

misfortune, in either of the following cases : first, in 

lawfully correcting a child, apprentice, seryant, or in 

doing any other lawful act by lawful means, with the 

usual and ordinary caution, and without unlawful intent; 

or, second, when committed in the heat of passion, upon 

any sudden or sufficient provocation, or upon sudden 

combat, without any undue advantage being taken, and 

without any dangerous weapon being used, and not done 

in a cruel and unusual manner. 

The law as to excusable homicide is for the protection 
of the citizen who in doing a lawful act, without an 
intention of hurt, unfortunately kills another. An ex- 
ample of this given in the law books is where a man 
1 is at work with a hatchet, and the head of the hatchet 
\ flies off and kills a bystander. But in order to be thus 
excused, the man must have been exercising usual and 
ordinary caution. If he knew that the head of the 
hatchet was loose on the handle and likely to fly off, 
and had taken no precaution to prevent the accident, he 
would not be excused. 

Murder. — The killing of a human being by a person 
of sound mind, imlawfully, that is, without justification 
tor excuse, and with malice aforethought, is murder. ■ 
T Malice aforethought means with premeditated intention 
1 maliciously. 

Every murder which is committed by means of poison, 
ior by lying in wait, or by any kind of wvli\iV, ic^Sa^t'SLsa, 
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and premeditated killing, or which shall be committed 
in the perpetration, or attempt to perpetrate, any arson, 
robbery, or burglary, is murder in the first degree, for 
which the punishment is death by hanging, or electro- 
cution, except in a few of the states where it is impris- 
onment for life. 

Every murder which is committed purposely and 
maUciously, but without deliberation and premeditation, 
is murder in the second degree. It is punished by con- 
finement in the penitentiary for not less than ten years, 
and may be for twenty years, or for life. 

Manslaughter. — The killing of a human being with- 
out a design to effect death by the act, procurement, or 
culpable negligence of another, unless it be committed 
under such circumstances as to constitute excusable or 
justifiable homicide, is manslaughter. The punishment 
for manslaughter is confinement at hard labor in the 
penitentiary, or State prison, as it is called sometimes. 
There are different degrees of manslaughter, but it will 
be unnecessary for us to attempt to consider these sub- 
divisions. The thing that distinguishes manslaughter 
from murder is the absence in manslaughter of the design 
to effect death. 

Assault with Intent to Kill. — It is a state prison 
offence to purposely shoot at, or stab another, or assault 
or beat another, with a deadly weapon, or by any means 
or force likely to produce death, with the intent to kill or 
maim such person. The punishment is confinement at 
hard labor for a terra of years in the penitentiary. 

Aifrays, Fighting, and Assault and Battery, without 
intent to kill, are offences of a lesser degree, and subject 
the offenders to punishment in the county jail, or fine, 
or both fine and imprisonment. These and other lesser 
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^^B crimes are called misdemeanors. All crimes punishable 
^^r by death or imprisonment at hard labor in the state 
prison are called felonies. All offences not felonies are 
misdemeanors. 

Offences against Property. — The principal offences 
against property are arson, burglary, robbery, embezzle- 
ment, buying or receiving stolen property, obtaining 
money under false pretences, forgery, counterfeiting and 
passing counterfeit money, and malicious trespass. 

Arson is the offence of wilfully setting fire to or burn- 
ing a dwelhng-house, barn, shop, store, school-house, or 
other building, or any goods, wares, merchandise, grain, 
hay, or other personal property. It is a more serious 
offence and a higher degree of arson to burn, in the 
night-time, any house in which there shall be at that 
time some human being, than it would be to bum it in 
the daytime, or to burn an uninhabited building. The 
reason for this is because of the danger to human life by 
having a house set on fire in the night, when the inmates 
are presumably asleep. 

Burglary in the first degree consists of breaking into 
and entering, in the night-time, the dwelling-house of 
another, in which there shall be at the time some human 
being, with the intent to commit some felony or larceny 
therein. The breaking into the house may be by pick- 
ing the lock and opening an outer door, by raising a 
window, by prying off a shutter, or by bursting or 
breaking open any portion of the house, or making any 
opening into it. To constitute the crime there must be 
both a breaking and an entering of the house. If an 
outer door be open, and a thief comes in for the purpose 
ta of stealing, it is not burglary. If the house is broken 
vinto, but the offender hearing some noise or becoming 
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fr^htened, abandons his purpose, and does not enter the 
house, there is noburglary, although the offender might be 
convicted of an attempt to commit a burglary. But the 
courts hold that the crime is complete, if the burglar, 
after affecting an opening, puts his head, or any portion 
of his body, within the house, even if he does not 
get entirely in, and after such partial entry goes 
away. 

Burglary committed in the daytime is considered to 
be of a lesser degree than if committed in the night- 
time. So, also, is the burglary of a building in which 
there is at the time no human being. 

Burglary is a felony, and punishable by confinement 
in the penitentiary at hard labor. 

Robbery is the taking of the property of another from 
his person, or in his presence, and against his will, by 
violence to his person, or putting him in fear of some 
immediate injury to his person. The holding-up of the 
passengers in a stage, or railway train, at the point of 
a revolver, and compelling them to deliver their money, 
watches, and other valuables, is an illustration of the 
offence of robbery. It is a felony and punishable as 
such. 

Larceny is stealing, taking and carrying away any 
money, goods, grain, fruit, tools and implements, or 
other personal property or valuable thing whatsoever 
belonging to another. If the value of the property 
thing stolen is twenty dollars or more, the offence is 
called grand larceny, and is felony ; if the property 
stolen is less than twenty dollars in value, the crime 
petit larceny, and is a misdemeanor, punishable by im- 
prisonment in the county jail, or by fine. 

The stealing of a horse, neat cattle, mule, sheep, 
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hogs, is grand larceny, without regard to the value of 
the animal or animals stolen. 

Embezzlement is the taking and converting to his own 
use the money or property of his employer by an agent, 
clerk, employee, apprentice, or servants of a private 
person, copartnership, or corporation. It is also embez- 
zlement for a trustee, executor, administrator, guardian, 
or an officer of the State, county, township, or city to 
convert to his own use the money or other property 
which has come into his possession by virtue of his 
office or trust, or to secrete or make away with the same 
with the intent to convert it to his own use. 

The punishment for embezzlement is the same as for 
larceny of a like amount. 

Buying or receiving Stolen Property, knowing it to be 
stolen, is a crime punishable the same as if the person 
committing it had himself stolen the property. The 
owner of stolen property may reclaim it wherever found, 
and take it from the person in whose possession it is, 
even though such person may have come by the prop- 
erty innocently, and may have paid full value for it, 
not knowing it to have been stolen. 

Obtaining Property by False Pretences is a crime. 
Every person who, with intent to cheat and defraud 
another, shall designedly, by means of any false token 
or writing, or by any other false pretence, obtain from 
any person any money, or other thing of value, shall, 
upon conviction, be punished in the same manner and 
to the same extent as he would have been for stealing 
the money or thing so obtained. 

Forgery consists in falsely making, counterfeiting, or 
altering any note, bond, check, will, deed, mortgage, or 
other instrument of writing by which any pecuniary , 
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demand or obligation shall be created, transferred, or 1 
changed. The most common forms of fqrgery are the 
falsely making or signing a note, check, bond, bill of 
exchange, or deed. The crime is a felony and punish- 
able as such. 

Counterfeiting and passing counterfeit money are ' 
offences against the coin and money used by the people. 
The making and passing of counterfeit coins and bank- 
bills are felonies, and are severely punished. A person ■ 
may innocently receive and pass a counterfeit bill or coin, 
not knowing it to be a counterfeit. In order to consti- 
tute a crime it must be done with the intent to pass the 
counterfeit for genuine money. 

Ualicious Trespass is the wilful going upon the prem- 
ises of another and doing injury to his property. It is 
provided by statute that every person who shall wilfully, 
unlawfully, and maliciously break, destroy, or injure the 
door or window of any dwelling-house, shop, store, or 
other building, or sever therefrom, or from any gate, ' 
fence, or enclosure, any material of which it is formed, or 
sever from the freehold any crops or produce thereof, 
or anything attached thereto, or shall pull down, injure, 
or destroy any gate, post, railing, or fence, or any part 
thereof, or cut down, lop, girdle, or otherwise injure 
or destroy any fruit, ornamental, shade, or forest tree, 
being the property of another, shall, upon conviction, 
be adjudged guilty of a misdemeanor, and punished I 
accordingly. 

Offences against the Administration of Justice. — No ' 
person can be convicted of a crime except upon his own 
confession, or upon trial in open court. No person 
is permitted to testify as a witness on a trial who has i 
not first taken an oath to tell the truth, the whole truth, 
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I. and nothing but the truth. If the witness violates this 
oath, and testifies falsely to any material matter, he is 
guilty of a serious crime affecting the administration of 
justice, because his false testimony may send an inno- 
cent person to the penitentiary, or set free a guilty 
criminal. This offence is perjury. It is a felony, and 
is, as it ought to be, severely punished. If the perjury 
is wilful and corrupt, and is committed on a murder 
trial, and for the express purpose of securing the con- 
demnation and execution of the prisoner, the punish- 
ment for the perjury is death, or confinement at hard 
labor for not less than ten years. Upon other trials the 
punishment for corrupt and wilful perjury is from one 
to seven years' imprisonment. 

Subornation of Perjury is the procuring of another 
to commit wilful or corrupt perjury, by the use of any 
means whatsoever. The punishment for this offence is 
the same as for perjury. It is also a felony for a 
person, by the offer of any valuable consideration, to 
attempt, unlawfully and corruptly, to procure or entice 

I another to commit perjury. 

Bribing Witnesses to leave the country, or otherwise 
absent themselves, so that their evidence cannot be had 
upon the trial, is a punishable offence affecting the ad- 
ministration of justice. So is the bribery of jurors to 
decide in favor of or against the accused. 

Compounding of Felony consists in the taking of 
money, or some reward or gratuity or promise to con- 

I ceai a felony known to the person to have been com- 

\ mitted, or to abstain from the prosecution of such 

I crime. This offence is itself a felony. 

Aiding a Prisoner to Escape, either by opposing or 

I resisting the sheriff or other officer in making the 
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arrest, or by rescuing or assisting to rescue him from 
the officer after arrest, or by assisting the prisoner to 
break jail, constitutes a crime affecting the administra- 
tion of justice, and is punishable as such. 

Other Crimes. — In addition to the crimes specially 
mentioned in this chapter, there are offences against 
the election laws ; against public morals and decency ; 
against the laws to regulate and suppress the sale of 
intoxicating hquors, and to prohibit gambling and 
gaming tables; the crimes of cruelty to animals, dis- 
turbing public worship, adulterating foods and drugs; 
the crimes of maintaining lotteries, trusts, and monopo- 
hes, and numerous miscellaneous matters. They can be 
found in the General Statutes. Those mentioned are 
sufficient for the purpose of this chapter, which is to 
give a general view of the criminal laws. 

HEPERSnCBS. 

Refer to the General Statutes of your State under the head* 
ings of Crimes and Punishments, and Criminal Procedure, and I 
notice the different degrees of the various crimes mentioned, 
and any variances that may exist between the laws of your State 1 
and those given in this chapter. 
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CHAPTER IX. 



THE LAW OF REAL PROPERTY. 



The Common Law. — All the laws enacted by the legis- 
lature in the several States and by Congress are known 
as statute, or written, laws. They include the great 
body of the laws which the American people have seen 
fit to make for their own guidance and government. 
But there are laws in force in this country not found in 
any statute of any State, nor in any law passed by the 
Congress of the United States. When our English 
ancestors came to this country as colonists of Great 
Britain, they claimed all the rights of English subjects, 
and considered themselves bound by the laws of Eng- 
land then in force so far as those laws were applicable 
to the wants and conditions of the colonists here in 
America. These English laws consisted in part of the 
Acts of Parliament, but a large number of them con- 
sisted of ancient customs, usages, and rights of the 
people, which were never formally enacted into laws, 
but which had the force of law because they had been 
used and acquiesced in by the people and by the sover- 
eigns of England for a time " so long that the memory 
of man runneth not to the contrary," as the old law 
phrase is. These were the unwritten laws of England. 
Modified by our constitutional and statutory law, and 
the decisions of the courts to conform them to our 
wants and conditions, these old English laws, written 
[ and unwritten, are here in this country to this day, and 
91 
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are in force as a part of our American law. They con- 
stitute what is known as the common law. 

The General Statutes of the States are founded upon 
the common law, and many of its provisions have been 
enacted into the written law of the American people. 
The greater portion, but not all, of the old common law 
has been incorporated in this way into the statutes. The 
remaining portion is found only in the published de- 
cisions of the courts and in the commentaries and 
treatises on law found in law libraries. Blackstone's 
"Commentaries on English Law," and Kent's "Com- 
mentaries on American Law " are among the most valu- 
able and authoritative of these treatises. Every lawyer 
has " Kent " and " Blackstone" in his office. 

Real and Personal Property. — Farms, city lots, and 
all other portions of the earth's surface owned and occu- 
pied by men are called real property, or real estate. 
Real property includes not only the land itself, but also 
the houses, barns, sheds, fences, business blocks, fac- 
tories, shops, and other structures and improvements 
thereon and attached or fixed thereto. 

Money, jewelery, goods, wares, merchandise, horses, 
cattle, notes, checks, bonds, and all other property not 
included in the definition of real estate, are called per- 
sonal property. 

Everything of value, the subject of ownership by man, 
is either real or personal property. 

We shall first consider the law of real estate, then 
that of personal property. 

Origin of Land Titles. — The ownership and title to 
real estate in this country is derived from the United 
States government. Before the Declaration of Inde- 
pendence and the establishment of our present govern- 
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ment, all the lands of the thirteen original States belonged 
to the English crown, except such portions thereof as 
had been granted to individuals and companies by the 
king. England's title was obtained by discovery and 
conquest from the Indian tribes. When our govern- 
ment was created, and its independence from England 
acknowledged by the treaty with the mother country at 
the close of the Revolutionary War, the United States 
government succeeded to the ownership of the public 
domain theretofore held by the king. England's claim 
of title included not only the thirteen original colonies, 
but the vast regions lying to the west of them, then 
largely unknown, but which now constitute the rich and 
populous States of Ohio, Kentucky, Indiana, Michigan, 
Wisconsin, and Illinois, extending to the Mississippi 
River. A large portion of this country had been in dis- 
pute between England and France, but the French 
title had been extinguished, and our American title as 
the successor in interest to the title of Great Britain has 
always been acknowledged as the true title to the land. 

Our government purchased Florida from Spain in 
1821, and what is known as the " Louisiana purchase " 
from France in 1803. This Louisiana purchase in- 
cludes the great domain from the Mississippi River to 
the Rocky Mountains, where are now the great States of 
Louisiana, Arkansas, Missouri, Iowa, North Dakota, 
South Dakota, Kansas, Nebraska, portions of Minne- 
sota, Montana, Wyoming, and Colorado, also Okla- 
homa and the Indian Territory, We obtained Texas 
by voluntary annexation of its people and territory in 
184s, after it had fought for and obtained its freedom 
from Mexico. We acquired California, New Mexico, 
and Arizona from Mexico, as the result of our Mexican 
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War, and by the payment of $15,000,000, just as 
have acquired the Philippine Islands from Spain as the \ 
result of our late war with that country, and the pay- 
ment of $20,000,000 for the public works and improve- 
ments which Spain had in those islands. Alaska J 
we obtained by purchase from Russia in 1867 for] 
$7,200,000. 

Starting then with the ownership and title to the land I 
in the United States government, we are prepared to 1 
understand what is meant by the title to a farm, or a , 
business house and lot, or a home in a city or town, and t 
how it can be acquired and transferred to another. 

The Contract of Sale. — A, the owner of a farm, has 1 
agreed to sell it to B, for S3000 and B has agreed to I 
buy it from A for that price, provided the title shall 1 
prove to be good. 

This agreement, to be valid and binding upon A and 
B, should be reduced to writing and signed by them. 
This is necessary because, by what is known as the 
Statute of Frauds, enacted originally hi England and 
reenacted in all the States, "no action can be brought 
upon any contract for the sale of lands unless the agree- 
ment, or some memorandum or note thereof, shall be in 
writing and signed by the party to be charged there- 
with, or some other person thereunto by him or her 
lawfully authorized." 

No particular form of words is necessary in order ! 
to make the contract binding. What is contained in 
the next to the last preceding paragraph, if signed by 
A and B, with a description of the land inserted, would 
be a legal contract, and a full compliance with the law. 

Searching the Title. — The contract of sale and pur- 
chase having been made in conformity to law, B causes J 
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an examination of the title to be made. That is, he 
causes a search to be made in the office of the register 
or recorder of deeds of the county in which the farm 
is located, for the purpose of tracing the history of that 
particular piece of land. We will suppose the farm to 
be in the State of Kansas, and that A has given the fol- 
lowing description of the land: " N.W. ^, 6-19-11." 

This is sufficient for the purpose, and is perfectly 
intelhgible to the recorder of deeds, who causes the 
search of the title to be made. The description means, 
and will be written in the deed, as follows : " The 
northwest quarter of section six (6), in township nine- 
teen (19), south, of range eleven (ii), east of the sixth 
principal meridian, in Lyon County, State of Kansas, 
containing 160 acres, more or less, according to the 
United States government survey." 

In order to understand this last description, it should 
be known that after acquiring title to the public domain, 
the United States government, by Act of Congress, 
established a uirtform system of survey and description 
for the government lands. 

GoTernment Survey. — The lands are first surveyed 
and divided into squares of six miles each way, contain- 
ing thirty-six square miles, as follows : — 
TOWNSHIP 
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Each square mile has a number of its own. These 
bers are the same in all the townships, and are easily re- 
membered, because, commencing at the northeast comer 
and proceeding consecutively back and forth from east to 
west and from west to east, the square miles number from 
one to thirty-six, inclusive, as shown in the diagram. 

Each square of six miles on a side is called a town- 
ship, and each square mile in the township is called a 
section, and contains 640 acres of land. Each section 
is subdivided into four quarters, as follows : — 
SECTION 



1 



k 





N.w.v. 


N.E.H 


I 


S. W.% 


§0A. 





The quarter sections may be subdivided as shown above. ] 
The farm that we are interested in can now be easily j 
located in its township. It is shown by the black spot | 
in the northwest quarter section of the township. All j 
that is needed further is to know where the township is. J 
In surveying the pubUc lands, the Act of Congress pro- j 
vides that there shall be, at convenient intervals, certain [ 
meridians of longitude, and certain parallels of latitude I 
from which the townships may be numbered in two | 
directions, east and west, and north and south. The | 
parallel in this case is 40" north latitude, being the i 
boundary line between Nebraska and Kansas. The J 
meridians for the public surveys are known as principal! 
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meridians. The sixth principal meridian is the looth 

degree of longitude west from Greenwich, England. 

The first tier of townships of the public survey south 
of the parallel of 40° is numbered i, the second tier of 
townships 2, and so on. The land we are talking about, 
being in township 19, south, is in the 19th tier or row of 
townships south of the north line of the State of Kansas, 
or nineteen times six miles, or 114 miles, south of the 
40th degree of latitude. The tiers or rows of townships 
east and west of the principal meridian are called ranges. 
Our land being in "range 11 east" is therefore eleven 
times six, or sixty-six miles, east of the 6th principal 
meridian. We now have the exact location ; it is the 
northwest quarter of section six (6) in township number 
nineteen (19), south of latitude 40°, and in range eleven 
(11) east of longitude 100°. We know where our land 
is in the world, as the mariner knows the location of his 
ship in mid-ocean by its latitude and longitude. 

In tracing the history of the title of this land in the 
recorder's office, we are aided by the knowledge: — 

1. That the ownership of land can be transferred 
only by deed, or other instrument of writing. 

2. That all deeds, or other instruments of writing 
affecting the title of real estate, are, or should be, re- 
corded. 

The Record. — We first examine the records to find to 
whom, if anyone, the United States government has 
transferred its title (which means ownership) to the 
land. We will suppose this to have been to John Brown, 
in 1857. The deed from the government is called a 
patent. It is issued by the President of the United 
_ States. It recites that the person to whom the land is 
Bjpatented has complied with the Act of Congress under 
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which he was acquiring the land, and that the land, de- 
scribing it, is granted to him, his heirs, and assigns for- 
ever. His heirs are those to whom his property would 
descend upon his death, and his assigns are those to 
whom he may choose to convey the property hy deed. 

The land we are talking about having been granted 
to John Brown, we now look to see what he did with it. 
Our search discloses that he kept the land from 1857 
until 1865, when he deeded it to William Smith. In 
187s William Smith conveyed it to Thomas Jones, and 
in 189s Thomas Jones conveyed it to A, the man from 
whom B has agreed to buy it. 

A is therefore the owner and can sell it to B. He 
does this by an instrument in writing called a deed. 

Deeds, Mortgages, and Leases. — The deed is a written 
instrument, reciting in substance that A, in considera- 
tion of a certain sum of money named in the deed, 
grants, bargains, sells, and conveys to B, his heirs and 
assigns, the real estate (describing it), and that he will 
warrant and defend the title. It should be signed by 
the owner and his wife, if. he be a married man. The 
wife's signature is necessary to protect the title of the 
purchaser from the dower, or widow's rights in the land 
of her husband, in case she should outlive him, and 
should not have joined in her husband's conveyance of 
the land. The person selling the land and making the 
deed is called the grantor ; the person to whom it is 
made is called the grantee. The deed is of no validity 
and passes no title to the land unless it be delivered to 
the grantee, or to some one for him. 

In order to entitle the deed to be recorded and regis- 
tered, it must be acknowledged, that is, the grantor 
should, in the presence of a notary public, justice of 
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the peace, or other officer authorized to take acknowl- 
edgments of deeds, acknowledge that he executed 
the deed. The notary or other officer, before whom 
the acknowledgment is made, appends to the deed a 
certificate stating that the grantor personally appeared 
before him and made the acknowledgment. The 
acknowledgment should be made before the delivery 
of the deed. 

The courts hold that an unacknowledged deed is good 
between the grantor and grantee, and is eifectual to 
pass the title to the land to the grantee. But such a 
deed would not be entitled to record. And if the 
grantor should make and acknowledge another deed 
to another grantee, and that deed should be recorded 
first, this second grantee would get the land, provided 
he had no knowledge of the former deed ; and in such 
case the holder of the former deed would lose the land, 
although he may have bought and paid full value for it 
All deeds should, therefore, he acknowledged and re- 
corded. It is the duty of the person receiving the 
deed to have it recorded and to pay the recorder's fee. 

The owner of real estate, who has bought and paid 
for it, and has acquired the title to it by good and suf- 
ficient deed, has complete dominion over it. This 
dominion extends not only to the earth's surface, but 
to the air above, and as deep down into the earth as man 
can go. It includes the trees, crops, and everything 
that grows in the soil; deposits of building-stone, salt, 
iron, lead, zinc, and other minerals that may be found 
under the surface ; also the ice that forms upon any 
pond or running stream within the boundaries of the 
real estate purchase. 

A deed containing covenants of seizin and warranty 
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is known as a warranty deed. The legal effect of sui 
a deed is to convey the land to the grantee, with 
obligation on the part of the grantor to defend the title, 
if it shall be assailed. The covenant of seizin is a 
warranty that the grantor is possessed of a good title 
and right of possession, which he undertakes by the 
deed to convey. 

A deed conveying the land, but omitting the covenants 
of seizin and warranty, is called a quit-claim deed. This 
deed will pass the title of the grantor to the grantee as 
effectually as a warranty deed; but if that title should 
prove to be defective, the grantee could not require the 
grantor to defend the title, or to pay the loss, if the title 
should prove to be worthless, and the land should be 
taken from him by the holder of a better and paramount 
title. All that a grantor in a quit-claim deed does is to 
pass to his grantee whatever title he may have at the 
time of making the deed. If it is good, the grantee 
gets a good title; but he acquires no right to call upon 
his grantor to make the title good, or to pay the dam- 
ages, if it should be bad. 

A mortgage of real estate is an instrument of writing, 
in the form of a deed, with the condition, however, that 
it shall be void and of no effect if the grantor, for this 
instrument called the mortgagor, makes payment of a 
certain sum of money which he owes to the grantee, 
called the mortgagee, by a certain future date. The 
mortgage is given as a security for an indebtedness. It 
creates a lien upon the real estate ; and if the debtor 
fails to pay the debt the land will be sold, and the 
money received for it applied to the payment of the 
debt. 

A mortgage is signed, acknowledged, and recorded 
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le same manner as a deed. The proceedings whereby 
the land is sold and the proceeds applied to the pay- 
ment of the indebtedness is called the foreclosure of 
the mortgage. If the mortgagor pays the debt accord- 
ing to the terms of the mortgage, the Uen upon the land 
is extinguished, and the holder of the mortgage must 
enter, upon the public records of the county, a written 
acknowledgment that he has been paid and that the 
mortgage is discharged. This is called releasing the 
mortgage. 

A lease of real estate is an instrument of writing con- 
veying to the grantee, in this case called a lessee, the 
real estate for a certain specified time, as one, two, three 
or more years. At the expiration of the time the con- 
veyance is at an end. But during the time of the lease, 
the lessee is entitled to the possession and the use of 
the real estate the same as if he were the actual owner. 
The owner, by making the lease, abdicates his dominion 
over the land ; if he disturbs the lessee in his enjoy- 
ment of the land, the owner will be treated as any other 
trespasser would be treated. When the lease expires, it 
is the duty of the lessee to restore the real estate to the 
owner; if he refuses to do so, he becomes the tres- 
passer, and the owner may cause him to be put off the 
premises. The owner of real estate which has been 
leased is called a landlord, and the lessee is his tenant. 
What is paid by the tenant for the use of the real estate 
during the lease is called rent. The rent is usually a 
fixed sum of money, payable monthly or yearly, or at 
such other intervals of time as may be named in the 
lease. In the case of farming lands, the rent is some- 
times a certain share, usually one-third, of the crops 
raised on the farm. If the lease is for a period of more 
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than one year, it must be in writing ; if for less than a-l 
year, it may be oral, but even then it would be better to f 
have the lease reduced to writing in order to avoidl 
opportunity for misunderstanding or controversy as to I 
its terms. 

In the sale of real estate, it is usual for the purchaser ] 
to require, and the grantor to furnish, with the deed an 1 
abstract of title, that is, a condensed statement of the | 
history of the title as shown by the public records, and J 
disclosed by the search in the recorder's office, gs here- I 
inbefore described. 

In the absence of a special contract between grantor J 
and grantee as to taxes, it is usually provided by statute I 
that if the sale is made at any time in the year before I 
the taxes become due on real estate, the grantee shall 1 
pay the taxes for that year; if after that date, the | 
grantor shall pay the taxes. The date when the taxesj 
fall due is fixed by statute, and is usually November I 
or December i of each year. 
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LAWS OF PERSONAL PROPERTY. 

Personal Property. — Money, horses, cattle, merchan- 
dise of all kinds, notes, checks, bonds, wagons, plough; 
tools and implements, household goods, accounts, wages, 
insurance policies, ocean steamers and ships of all kinds, 
musical instruments, wearing apparel, locomotive en- 
gines, trains of cars, and all kinds of property not 
included in the definition of real property, mentioned in 
the last chapter, constitute personal property. 

Real property is immovable. It is, or is attached to, 
a particular portion of the earth. Not so with personal 
property. Its distinguishing characteristic is its mobil- 
ity. Where the owner goes it can easily be made to go. 
If it is money, it can be carried in his pocket ; if a team, 
the owner may drive it where he chooses. It attends, 
or in contemplation of law attends, the person of the 
owner ; hence the name of personal property. 

Growing crops on a farm, being attached to the soil, 
and requiring nurture from the soil to mature them, are 
considered a part of the real estate, and a deed to the 
.land will convey to the purchaser the growing crops. 
But when matured, and especially when harvested and 
in the stack or crib, the crops are personal property. 

Because of its mobility, title and ownership of per- 
sonal property are transferred from one to another with 
less formality than real estate. No deed is required. 
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and no registration in the recorder's office. An oral 

agreement and the delivery of the property by the seller 
to the buyer complete the transaction. Buying a dol- 
lar's worth of sugar at the grocery, or a twenty-thousand- 
dollar stock of merchandise, would be illustrations. 

Contracts. — Mercantile business consists in buying 
goods in large quantities, or at wholesale, and selling 
them out in smaller quantities, or at retail, at an advance 
in price. The difference between the wholesale price 
at which the goods are bought, and the retail price at 
which they are sold, is the profit of the merchant. Out 
of this profit he must, of course, pay the expenses of 
conducting the business. The buying and the selling 
consist of a series of agreements by the merchant ; first, 
with the wholesale dealers of whom he buys, and, 
second, with his customers to whom he sells, for the 
purchase and sale of the different articles of merchan- 
dise in his store. These agreements are called con- 
tracts. The business of manufacturing consists In 
buying raw material; for instance, wool or cotton, and 
making it into cloth, or other finished product, and sell- 
ing the finished product. The business is conducted by 
means of contracts: first, for the purchase of the raw 
materials ; second, with the workmen, for the making of 
the finished products ; and, third, with the people to 
whom the products are sold. The entire business con- 
sists of a series of agreements, or contracts, the same as 
we found in the mercantile business, 

A physician is called to attend a patient. The patient, 
by calhng the doctor, agrees to employ and pay for his 
skill and professional services; the doctor, by estab- 
lishing his office and hanging out his sign, agrees to be 
thus employed, and by visiting and prescribing for the 
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I patient carries out his part of the agreement; when 
the patient pays the physician, he performs his part of 
the contract, and the transaction is ended. The same 
or a similar transaction may be repeated again and 
again, as often as the parties see fit to make the con- 
tract therefor. 
The farmer's business is to raise wheat, corn, and 
other crops ; to supply the food for his own family and 
domestic animals; and to sell the surplus for money to 
buy clothing and such other things as he may need 

I which cannot be produced on the farm. But to do this 
he must have a farm. He obtains it by a contract of 
purchase from some one who has a farm to sell. Then 
he must have teams and farming tools and seed. These 
he obtains by making contracts with those who have 
them to sell. He must do the work himself, or, by con- 
tract with laborers, hire it done. The work of harvest- 
ing and selling the crop involves other sets of contracts. 
In a similar way, if we examine the various occu- 
pations of men, we shall find that they all consist in 
making and carrying out contracts. A contract is an 
agreement of two or more persons, for a consideration, 
to do or not to do some particular thing which is lawful 
to be done. To have a valid contract there must be at 
least two persons capable of contracting ; the parties 
^^^ to the contract must not be lunatics, or idiots, or other- 
^^M wise incapable of transacting business. 
f^f The contract must be entered into voluntarily and 
without fraud. If A, with a loaded gun or force of any 
kind, compels B to make or sign a contract, by threat- 
ening to shoot or otherwi.se injure him if he refuses, the 
.-contract so procured is invalid. 

If B obtains the consent of A to a certain contract by 
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deceit and fraud, the contract is void, because of the 
deception practised. 

Every contract, to be upheld, must have a considera- 
tion. If A, without obtaining anything for it, promises 
to pay B one hundred dollars in sixty days, it is no con- 
tract. B cannot compel its enforcement. But if A 
promises to pay B one hundred dollars in sixty days for 
something of value which he has received from B, it is 
a contract. B can enforce it. The consideration for a 
contract may be money, or other personal property, or 
anything of value. The consideration need not be of 
equal value with the contract, because the law cannot 
undertake that each party to a contract shall make 
a good trade, or an equal trade. But the considera^ 
tion must have some value, or the contract will not 
be upheld. 

Contracts lawfully made should be held sacred be- 
tween citizens, and are sustained and enforced by the 
strong arm of the law through the agency of the courts. 

Pledge. — There are two methods by which personal 
property is used as security for indebtedness. The prop- 
erty may be delivered by the owner to his creditor, to 
be he!d by the creditor until the indebtedness is paid, 
and upon such payment to be delivered back to the 
owner. The property so delivered to the creditor as 
security for the payment of a debt is called a pledge; 
the owner is the pledgor, the creditor to whom it is 
pledged is the pledgee. If the pledgor fails to pay the 
debt, the creditor has the right to sell the pledged pro|>- 
erty and retain out of the proceeds enough to pay the 
debt and the expense of making the sale. If there be 
any surplus, it belongs to the owner of the pledge. 

The title to the property pledged remains in the 
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pledgor while it is held as security. Payment of the 
debt extinguishes the right of the pledgee to retain 
possession of the property. 

Where notes, bonds, or other valuable papers are 
pledged, they are usually designated as collateral secu- 
rities, and the act of so pledguig them is giving collat- 
eral security. 

Chattel Mortgage. — The other method of using per- 
sonal property as security for an indebtedness is by 
chattel mortgage. 

A chattel mortgage is an instrument in writing signed 
by the owner of the property, stating in substance that 
A, the maker of the mortgage, is indebted to B, the per- 
son to whom the mortgage is given, in a certain sum of 
money, naming the amount, due at a certain time, and 
that to secure the payment thereof A hereby sells and 
conveys the following described personal property (here 
state what the property is), and that this conveyance is 
intended as a mortgage to secure the payment of the 
said indebtedness, and that in case the indebtedness is 
paid this instrument shall be void. 

The legal effect of the chattel mortgage is to give a 
lien upon the property. The person giving the chattel 
mortgage is called the mortgagor ; the person to whom 
it is given is called the mortgagee. The mortgagor 
usually retains the possession of the mortgaged prop- 
erty until the indebtedness becomes due. At, or at 
any time after the debt falls due the mortgagee is en- 
titled to take the property and cause it to be sold, and 
pay himself out of the proceeds, and also pay the costs 
and expenses of making the sale. If any surplus re- 
mains, it belongs to the mortgagor. The chattel mort- 
gage usually provides that the sale of the property upon 
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the default of payment may be made at public auction 
or at private sale. 

A person may give two or more chattel mortgages 
upon the same personal property to secure two or more 
different debts. They may be given to the same or to 
different persons. The law provides for the filing and 
registration of chattel mortgages in the office of the 
county register of deeds. Where there are two or 
more chattel mortgages upon the same property, the 
mortgage earliest of record is entitled to be first satis- 
fied out of the property, even though it may not be the 
first mortgage given. In order to preserve the proper 
priorities, holders of chattel mortgages should promptly 
file them for record. An unrecorded chattel mortgage 
is good as between the mortgagor and mortgagee, but it 
is not good as against the other creditors of the mort- 
gagor, or purchasers of the property without knowledge 
of its existence. Upon payment of a chattel mortgage, 
it becomes the duty of the mortgagee to release it upon 
the public records. This he does by writing on the 
mortgage a statement that the debt is paid, and signing 
it, and causing the register of deeds to enter the state- 
ment of release upon the county records. 

Notes and Due-bills. — When one person is indebted 
to another it is usual for the debtor to give, and the 
creditor to require, a note. This is a short instrument 
of writing signed by the debtor, promising to pay the 
amount of the indebtedness at a time stated in the note. 
The usual form of a note is as follows: — 
fioo. Boston, Mass., January i, 1901. 

Ninety days after date, for value received, 1 promise to pay 
John Smith, or order, the sum of one hundred dollars with 
interest fi-om date at the rate of six per cent per annum. 
WiLLUM Jones. 
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The note should be dated the day it 13 given, and should 
be definite and certain as to the amount to be paid and 
the time of payment. If the note is to bear interest, 
it should be so stated in the note, as shown above. If 
interest is to be paid each year on long time notes, the 
words, " interest payable annually," should be written 
in the note. If interest not paid is to draw interest, 
that must be clearly stated in the note. The person 
giving the note is called the maker, and the person 
receiving it the payee. If the payee desires to sell the 
note and transfer it to another, he writes across the back 
of the note, " Pay to the order of James Smith " (if that 
is the name of the person to whom he sells it), and signs 
his own name to this order. This signing of the payee's 
name on the back of the note is called an indorsement 
of the note. The legal effect of this indorsement is to 
transfer the ownership of the note to the person to whom 
it is made, and also obligates the payee, who is now called 
the indorser, to pay the note himself, in case the maker 
fails to pay it, provided that the new owner of the note 
presents it for payment to the original maker at the time 
it falls due, and promptly notifies the indorser that it has 
not been paid by the maker. If the indorser writes the 
words, "without recourse," above his name at the time 
of making the indorsement, he does not assume the 
obligation to pay the note if the maker fails to pay it, 
but does transfer the title to the note. 

A due-bill is simply a short form of note, and is ordi- 
narily used for small amounts. The following is the usual 
form of a due-bill : — 

Boston, Mass., January i, 1901, 

Due John Smith, ten dollars. 

WiLUAM Jones. 
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This is a written acknowledgment of an indebted- 
ness, and a promise to pay it whenever the due-bill is 
presented for payment. I 

Checks and Drafts. — In ail cities and in towns of anya 
considerable importance there are banks. These banks^ 
are business institutions which deal in money and busi- 
ness paper representing money. Their principal busi- 
ness is to receive money from their customers, keep it 
safely in the bank, or loaned out to responsible parties 
at interest, and pay it back upon orders, called checks, 
which are used by the customers to pay the ■ 
persons with whom they may transact business. These- J 
checks are usually in the following form : — 

^150. BosroN, Mass., October 15, 1900. 

Boston National Bank : 

Pay to John Smith, or bearer, one hundred and fifty dollars..^ 
William Jones. 

This check entitles John Smith to call at the bank and I 
get one hundred and fifty dollars of the money whicbl 
William Jones had previously deposited in the bankJ^ 
William Jones is in the habit of depositing in the banica 
from day to day the money received by him from the j 
various people with whom he does business, and who | 
pay him money, and of drawing checks on the bank in J 
favor of the persons to whom his business requires hin 
to pay money. Other merchants and business men dal 
the same thing. The money William Jones deposits i 
the bank is nearly all of it in the form of checks draw 
by other business men upon the different banks with] 
which they do their banking business. 

If William Jones is a merchant and desires to paya 
money to the manufacturer or wholesale merchant from 
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whom he bought goods, and who lives in a distant city, 
his method of making the payment is usually to go to 
the bank and hand it the amount of money, or a check 
for the amount, which he wishes to pay in the distant 
city, and ask for an order upon a bank in the city where 
he wishes to make the payment. This order is called a 
draft, or bill of exchange, but is substantially like a check. 
We here give the usual form of a bank draft : — 

f looo. Boston National Bank, 

Boston, Mass., October 15, 1900. 
Pay to the order of Bartlett Bros. & Co. one thousand 
doUais. 

BosroN National Bank, 

by D. B. Hallett, Cash'r. 
To the First National Bank of New York, 
New York City, N. Y. 

I This draft Mr. Jones sends by letter to Bartlett Bros. 

V9l Co., whom he wishes to pay, and they take it over 

to the bank and receive the one thousand dollars in 

money for it, or deposit it with the bank in which 

they do business, as one thousand dollars. 

So convenient are these bank checks and drafts, and 

I so universal is their use, that it is estimated that at least 

' ninety-five per cent of al! the business transactions and 

payments of money among business men is accomplished 

by them. 

Banks and Banking. — In addition to receiving de- 
posits from their customers, and paying them out upon 
I checks and drafts, some banks issue notes of their own, 
rwhich circulate among business men, and are received 
Land paid out the same as money. They are usually 
I called bank-bills. 
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If you will examine any one of these bank-bills, youi 
will find it to be a piece of paper upon which is printed 
and written a simple promise by the bank to pay to the 
bearer (and that means the person who has the bill) the 
number of dollars printed on the bill. The bank-bill is 
in legal effect a promissory note of the bank, similar to 
the due-bill, or note of an individual, heretofore men- 
tioned. In actual practice, business men prefer to us6: 
these bank-bills as money, and carry them around in.^ 
their pocket-books, rather than to have silver and gol4i 
coin. They know that by presenting them at any banlCtj 
they can obtain gold and silver for them at any tinie. 
These bank-bills are perfectly safe, because the Unit* 
States government, before permitting the banks to issiu 
them, has required the bank to deposit with the Treas 
urer of the United States, as a security for the payment! 
of the bank-bills, United States bonds in value equal to or 
greater than the bank-bills issued. If the bank should 
fail and cease to do business, the bonds in the United 
States Treasury are sold, and the proceeds applied 
paying off the bills issued by the broken bank. 

The banks thus authorized to issue bank-bills undi 
our present laws are such banks only as are organized 
under the United States national banking law, and 
they are known as national banks. In addition to the 
national banks, which are found in every State and' 
territory, and which do the greater portion of the 
ing business for the people of the United States, thei 
are also, in every State, banks organized under the Stal 
laws. They are known as State banks. 

In legal effect, the depositing of money in a bs 
by its customers is the lending of the money by 
customer to the bank. The bank becomes the own* 
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of the moaey, but at the same dme becomes indebted 
to its depositors for the amount deposited by eacb. The 
bank upon its books gives credit to each customer for 
the money deposited by him, and charges him with the 
amount drawn out by the customer upon his checks. 
The difference between the amount deposited and the 
amount drawn out is the balance to the credit of the 
customer. It is expected that each customer, in the ordi- 
nary transaction of business from day to day, will de- 
posit more than he checks out, thus always having a 
balance in his favor in the bank. 

Where a bank is in good standing in a community, 
many people deposit money and leave it with the bank 
for considerable lengths of time for safe keeping, and 
to be able to draw it out at some future time when they 
may need it. The result is that the bank accumulates in 
its possession more money than is likely to be drawn out 
at any one time, and it can safely use for its own pur- 
poses a portion of this money, being careful always to 
keep on hand in the bank enough to meet the daily 
wants of its customers, and to honor their checks when 
presented. The manner in which the banks use this 
surplus money is to lend it out to merchants, manufac- 
turers, and other business men, who may want to use 
it in their business, and who are able to furnish to the 
banks good security that the money will be paid back 
when needed. The profit to the banker consists of the 
interest upon the surplus funds in the bank which he 
thus lends to the business men. The practical eflfect is 
that instead of large sums of money lying idle in the 
bank, the greater portion of it is in constant use and 

Lcirculation among the people. 

■ Accounts. — Merchants, mechanics, and other business 
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men are accustomed to keep a record of their daily 
business transactions in memorandum books, known as 
books of account. In their simplest forms the entries 
in these account books consist of brief statements of 
goods sold or work done, which are not paid for at the 
time. The ordinary form of an entry or charge is as 
follows : — 

October i, 1900. John Smith, Dr. I 

To ao yds. muslin, @ 5 ^ Ji.oo I 



The various entries in the books against each customer ' 
taken together constitute his account. The account is 
credited from time to time with what the customer pays, 
and is debited, or charged, with what he obtains from 
the business man. 

The account books, when shown to have been hon- 
estly and correctly kept, are competent evidence in 
court to prove the account, in case of controversy 
about it between the parties. 
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CHAPTER XI. 

PRIVATE WRONGS. 

ider and Libel. — Every citizen is entitled to such 
good name and reputation as his conduct deserves. 
Every other citizen owes to him the duty not to injure 
or defame his character. To falsely and maliciously 
speak or publish of another that he has stolen a horse, 
or has committed some other crime, or that he is dishon- 
est in business, or corrupt in his administration of a pub- 
lic office, is a wrong to that person. If the evil words 
are spoken of him, it is slander ; if written or printed 
of him it is libel. But to constitute slander or libel 
the language or writing must be made public, that is, 
the slanderous words must be spoken in the presence 
and hearing of some one other than the person against 
whom the words are uttered ; and the libellous words 
must be sent to some person other than the person 
libelled, or printed in a newspaper, or otherwise made 
public. To write a letter to a man, or speak to him 
when alone, falsely calling him a thief, is not libel or 
slander, because not made public ; or, if made public, it 
would be by the person himself to whom the letter 
was sent showing it to others, or by himself telling 
others of the slander. 

The redress for slander is by civil action for damages, 
brought by the person injured against the slanderer 
for hbel, it is a civil action for damages, or a criminal 
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action, as for misdemeanor. Slander is not considered a 
crime, but libel is, because what is written or printed is 
more permanent and subject to greater publicity, and 
indicates more deliberation and malice than oral utter- 
ances. Slander may be the result of sudden provo- 
cation, and uttered in the heat of passion. But to 
compose and write and publish a libel usually requires 
time, method, and mahgnancy of purpose sufficient to 
make it a misdemeanor, and punishable by fine or 
prisonment in the county jail. 

A person accused of slander or libel is always enti- 
tled to show the truth of the oral or written statements 
made by him as a defence, and that the publication 
was for justifiable ends, and not malicious. If in fact 
a man is a thief, that may be shown as a defence to the 
charge of calling him a thief. 

In this country there is great freedom of speech and 
liberty of the press. Both are essential to the develop- 
ment and permanency of our system of civiUzation and 
government. But the liberty of the press sometimes 
degenerates into libel, and freedom of speech into slan- 
der. The law relating to slander and libel stands, 
therefore, as a safeguard for the protection of the 
people. 

False Imprisonment and Malicious Prosecution. — Every 
citizen owes to every other citizen the duty of refraining 
from causing him to be imprisoned or prosecuted for a 
crime of which he is innocent. While it is the duty of 
every citizen to assist in causing the guilty to suffer the 
just punishment provided by law for offences com- 
mitted, it is a duty to be exercised with prudence. 
Great care must be taken that the innocent be not dis- 
turbed. No person has a right to cause another to 
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be imprisoned or prosecuted except upon reasonable 

grounds of suspicion, and with justiBable motive. 

If such imprisonment or prosecution be without prob- 
able cause and from malicious motives, and the accused 
be acquitted, he may then bring suit for damages 
against the person who caused his imprisonment or 
prosecution, and thus redress his own wrong and cause 
his accuser to be punished. But even if acquitted, it 
does not necessarily follow that the accused can suc- 
cessfully maintain a damage suit. The burden is upon 
him to show two things: first, that the prosecution was 
malicious ; and, second, that it was begun without prob- 
able cause. If these two elements are present, he is 
■ entitled to damages ; if either is absent, his suit must 
fail. ^ Malice may be inferred from want of probable 
cause, that is, if the accused clearly established that 
there was no probable cause for his arrest and imprison- 
ment, and that the person who caused it knew of such 
want of probable cause, it would be proper for a jury to 

I infer that the accuser acted through malice in causing 
the prosecution. But want of probable cause cannot be 
inferred from the existence of malice. 
It is a defence to a damage suit of this kind for the 
.person sued to show that there were reasonable and 
proper grounds of suspicion to justify the arrest, and 
that the complaining witness causing the arrest did so 
without malice toward the accused. 
If every person arrested for crime could, when 
acquitted, maintain a damage suit for false imprison- 
ment or malicious prosecution, it would be unsafe for 
a citizen to make complaint, and punishment for crime 
would not be likely to be meted out to the guilty, 
because the citizen would be unwilling to incur the 
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risk of instituting the necessary criminal proseci 
tion. 

Deceit and Fraud. — It is a private wrong for one 
person to wilfully cheat and defraud another in the 
transaction of business with such other person. If he 
does so, the person injured may always have redress 
by an action for damages. The law expects, however, 
that in the transaction of business each citizen will look 
out for himself, and protect himself so far as he can 
reasonably do so, without recourse to a damage suit. 
In the sale of a horse, or a farm, or other property, the 
seller may properly pomt out the good quaUties of his 
property, and he is not required to point out the blem- 
ishes and defects which the buyer could discover for 
himself by reasonable observation and attention. What 
he does say, however, must be true. If the horse has 
an eye missing, or the farm a ledge of rocks, or a swamp, 
on it in plain view, it would be the buyer's own fault if 
he failed to notice such defects, and purchased in igno- 
rance of them. But if the property purchased is at a 
distance, and the buyer has no opportunity to examine 
it, it is the duty of the seller to make a full disclosure, 
and he must state the defects as well as the good points ; 
and if he fails to do so, he is guilty of deceit, although 
all he says in praise of the property may be true. 
Silence as to the defects, under such circumstances, is 
equivalent to a statement that there are no defects. 

In order to establish a breach of the duty not to 
practise deceit upon another in business, there are five 
elements, all of which must be present : — 

I. There must be a false representation of material 
facts, or a concealment of material facts under circum- 
stances equivalent to a false representation of them, 
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2. Such false representatioii must have been made 
with knowledge of its falsity. 

3. The person to whom it is made must be ignorant 
^ of the falsity and believe it to be true. 

It must have been made with the intent that it 
should be acted upon. 

5. It must have been acted upon by the person to 
wbom made, and to his injury. 

To show the application of these elements, let us 
suppose that A in selUng a horse to B says, "This 
horse is perfectly sound." B buys the horse, pays for 
him, and takes him home. If the horse proves to be 
unsound, and B brings suit against A for deceit in the 
sale, in order to succeed he must show that A made the 
representation that the horse was sound at the time and 
as a part of the transaction of sate ; that the statement 
was false; that A knew that the horse was unsound; 
and that he, B, did not know it ; and that he believed 
A's statement, and paid more for the horse than the 
horse was worth in his unsound state. 

If in his examination of the horse at the time of the 
sale B had discovered the unsoundness of the animal, 
he would be defeated in his suit against A because, 
having this knowledge, he was not deceived by the false 
statement. 

Negligence. — No one has a right to inflict injury upon 
another by reason of carelessness and negligence ; and 
if he does, he may be called upon to respond in damages 
, for the injury. The negligence here spoken of means 
a want of such reasonable care as an ordinarily prudent 
nan gives to his own affairs. 

An employer owes to his workmen the duty to furnish 
I them with a reasonably safe place in which to work, and 
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inably safe tools and appliances with which to J 
do the work. 

Telegraph companies must exercise reasonable dili- 
gence and care in sending messages. Unnecessary 
delays in transmission, or failures to send messages 
accurately as written, if damage result, will make thoij 
companies liable. 

Railroad companies owe to passengers the duty of i 
avoiding negligence in the operation of their trains, 
because of the dangers of the high rate of speed em- 
ployed. 

A physician owes to his patients the duty, first, of 
having acquired the professional knowledge and skill 
used in the practice of medicine ; and, second, the 
ordinarily prudent and diligent use of that knowledge 
and skill when called upon to attend and prescribe for 
his patients. A doctor is not required, at his peril, to 
effect a cure ; but he must exercise the ordinary skill of 1 
his profession, and not neglect his patient. 

Lawyers are held to the same requirements as to skill 1 
and diligence as physicians are. They must have 
studied law, and have acquired the ordinary skill 
their profession, and must exercise reasonable care j 
and diligence in conducting the lawsuits and transact- 1 
jng the other business of their clients. 

Jewelers, dressmakers, carpenters, plumbers, master I 
masons, and all other skilled workers are required to I 
possess the special knowledge of their trade or business, J 
and then to exercise reasonable diligence in the exer-J| 
cise of it. 

Nuisances. ^Every citizen owes to every other citizen ( 
the duty not to pollute the air he breathes. Slaughter- I 
houses and soap factories are necessary, but they ought j 
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I not to be establisbed close to tbe dwelling-house of 

I' another. 

Every citizen has tbe right to have the free and 

K amateiTupted flow of the runmng brook, creek, or river 

, through or adjacent to bis premises, if nature has so 
provided. The roan U^ing above him on the stream 
has the right to use as much of the water as he needs 
for the ordinarj" use of himself and family and domestic 
animals; but he has no right to stop the flow of tbe 
water, or to divert it out of its accustomed channel, so 
that it will not nm down to the next neighbor below. 
That neighbor in turn has the right to use what he 
needs for domestic purposes, but must let the stream 
go on to the next neighbor, and so on throughout the 
entire course of the stream. These water rights, if 
along the banks of rivers, are called in law riparian 
rights, and the successive owners of the land along the 

u river are called riparian owners, 

I No one has the right to pollute the running water by 
throwing into the stream the carcasses of dead animals, 
or other offal, or filth. To do this is not only a private 
wrong to the individual citizens who live down the 
stream, but is also a public offence, as we have already 

I seen in this book. 

Every citizen has the right to have the public high- 
way unobstructed so that he may safely use it by night 
or by day. To dig a ditch across the road, or pile up 
stones in it, or erect a fence across it, or in any other 
way obstruct the road is a public nuisance; and it is 
also a private wrong to any one who, in the lawful use 
of the road, is injured thereby. 

The private wrongs herein mentioned do not include 

lall the injuries to individuals which are the subject of 
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redress by action for damages, but they sufficiently 

illustrate what is meant by this chapter. Any wrong to 
another done intentionally or negligently, by which that 
other suffers damage, is included in the general defini- 
tion of a private wrong, or a tort, as it is called in the law 
books, and is under the ban of the law. , 

In cases of negligence, if the person complaining is j 
himself guilty of negligence, contributing directly to the 
injury received by him, the law will not aid him in recov- 
ering damages from the other person, although that 
other person may have been guilty of what would have 
been actionable negligence without the injured one's - 
contribution thereto. A person, accordingly, whose 
team is struck and horses killed by a passing engine at i 
a railroad crossing of a public road, cannot recover dam- | 
ages for the loss of his team, if he has driven on the I 
track without having first looked to see whether or not 1 
a train might be crossing, even though the engine might j 
have been driven at a high rate of speed, and no whistle J 
sounded, or bell rung for the road crossing. 

RBFERENCBS. 

Refer to the General Statutes under the titles contained in ] 
the side heads to this chapter for additional information about J 
the matters mentioned herein. 
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CHAPTER XII, 
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ADMINISTRATION OF JUSTICE. 

The first duty of the government is to preserve order; 
its second is to administer justice. To administer justice 
is to protect tlie citizen in life, liberty, and property. It 
includes the enactment of suitable laws, and the proper 
enforcement of them. 

The object of the government is to protect the indi- 
vidual. It is created for that purpose. Whenever one 
citizen is aggrieved by any other citizen, or by any 
department or officer of the government, he has the 
right to call upon the department of justice for redress. 

The redress of grievances, public and private, con- 
stitutes the mission and work of the courts. In every 
city there is a police court ; in every township there is a 
court of the justice of the peace; in every county, a 
county or probate court. These are the local courts of 
limited jurisdiction. 

Besides these local courts, there are held at the court- 
house in every county in every State regular terms of a 
circuit or district court. This is the court of general 
jurisdiction, having cognizance of all matters in con- 
troversy, civil and criminal, except those committed to 
the local and inferior courts. And as to them, this 
general court exercises a supervisory power by having 
jurisdiction of proceedings in error and appeal from 
those courts. 

Still higher than the circuit court, and the highest in 
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the State, is the supreme court. In the State of New 
York the name given to this highest of the State courts 
is the court of appeals. The supreme court in each 
of the States is known as the court of last resort. It is 
the court to which appeals and proceedings in error are 
taken from the circuit or district courts. Its decision is 
final. There is one exception to the finality of a judg- 
ment of the supreme court of any State. If in any 
lawsuit in the State supreme court the legality of any 
Act of Congress or treaty of the United States is drawn 
in question, and the decision is against such legality, or 
if the validity of any State law is drawn in question as 
being in contravention of the Constitution of the United 
States, or any Act of Congress, or treaty of the United 
States, and the decision is in favor of the State law 
upon any one of those grounds, such decision may be 
reviewed by the Supreme Court of the United States, 
by a writ of error from the State supreme court to the 
United States court. The reason for this is because all 
questions arising under the Constitution of the United 
States, the Acts of Congress, and the treaties made by 
the United States should be decided by some one tri- 
bunal authorized to speak for all the people of all the 
States, instead of by a court authorized by the inhab- 
itants of only one of the States. 

In addition to the courts provided by the States, the 
United States government also provides for the people 
courts of its own in which are settled controversies be- 
tween people of the different States, and questions aris- 
ing under the administration of the laws of the United 
States. These courts are described elsewhere in this 
book. 

How the Courts perform their Work. — Of their 
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volition courts do nothing. Any one who has a griev- 
ance and desires the action of the court upon it, is 
pri\-ileged to bring his grievance to the proper court and 
have it heard. If it is a small matter, and the amount 
in controversy is less than three hundred dollars, or if it 
relates to a misdemeanor, the case may be heard before 
a justice of the peace of the township. But the large 
majority of cases are tried in the Stale courts of gen- 
eral jurisdiction, that is, the district or circuit courts. 

The first step in the adjustment of a controversy in 
court is to get the machinery of the court in motion. 
This is done by the person aggrieved delivering to the 
clerk of the court a statement in writing of what he 
claims to be the facts, and asking the court to grant the 
relief to which he thinks himself entitled. This state- 
ment is, in some of the States, called a complaint ; in 
others it is called a petition. Delivering it to the clerk 
is called filing it in court. The person making the com- 
plaint is called the plaintiff ; the person against whom 
the complaint is made is the defendant. 

Upon the filing of the petition, the clerk issues a 
notice in writing to the defendant, informing him that 
complaint has been filed against him, and that he must 
answer the petition, or judgment will be rendered against 
him. This notice is called the summons. It is signed 
by the clerk and attested with the seal of the court, and 
delivered by the clerk to the sheriff for service. The 
sheriff serves the writ by delivering to the defendant a 
copy of the summons, or leaving it for him at his resi- 
dence or place of business. 

In some of the States, the defendant has until the 
first day of the next regular term of the court after 
issuance of summons before he is required to answer 
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the plaintiff's petition. In other States, the answer is 
due, and must be filed in court, within thirty days after 
summons. The answer is a statement in writing by 
the defendant of his defence to the plaintiff's petition, 
and if he has a counter-claim for relief against the 
plaintiff, that is also stated in the answer. To this 
answer the plaintiff may file a reply. The written 
statements of the parties filed in the case are called 
the pleadings. The trial in court will be confined to 
the things stated in the pleadings. 

The case is now ready to be submitted to the judge 
and jury. But this cannot be done until the court shall 
be in session. There are usually three or four terms 
of court each year. Before the term begins, the clerk 
makes a list of all the cases for hearing in a book kept 
for the purpose. This book is known as the trial docket. 

When tfie case is called for trial, it is expected that 
the plaintiii and defendant, with their witnesses and 
their lawyers, will be present. A jury is then selected, 
and sworn "to well and truly try the cause, and a just 
verdict render, according to the law and the evidence." 

The method of obtaining a jury is substantially as 
follows : — 

Each year, usually in' March or April, the trustees 
of the townships and the mayors of the incorporated 
cities in the county make out and send to the county 
clerk lists of the names of suitable citizens of their 
respective townships and cities to serve as jurors for 
the year. It is required that the persons thus listed 
shall be legal voters and taxpayers, and persons of fair 
character, average intelligence, and approved integrity, 
and in possession of their natural faculties. The num- 
ber included in the jury list is usually one juror for 



cad fi^ or one himdi e d Toters and taxpxyas in the 
townships and atks. 

UpoQ receiving die jury Qsts, tfae coon^ dak writes 
out tbe names oC the jurors on separate pieces of paper 
of the saune size and ^fieaiance, and {oids them so 
as to conceal the names, and drops the papers into a 
box provided for the pvrpose, called a jtuy box. At 
least thirty days before the beginning of each tenn of 
court tfae county clerk, in the presence of the sheriff 
and two justices of the peace of the county, draws out 
bom the jury box, after shaking it well in order to 
mix up the names of the jurors, as many shps of paper 
as there are jurors ordered for the term, usually twenty- 
four or thirty-six. The persons whose names are thus 
drawn from the jury box are summoned by the sheriff 
to appear before the court for service as jurors for 
the term. 

The following persons are, usually, exempt by law 
from service as jurors: physicians, ministers of the 
gospel, firemen, professors and teachers in colleges 
and schools, attorneys and counsellors-at-law, all State 
and United States officers, and all persons over sixty 
years of age. 

For each particular lawsuit twelve of the jurors for 
the term are taken, and they constitute the jury to try 
the case. If any of the jurors have any interest in the 
suit, or have formed or expressed any opinion about 
the case, or are relatives of the plaintiff or defendant, 
or are prejudiced against either of them, such jurors 
are excluded and others taken until twelve are found 
who are wholly disinterested, impartial, and with no 
previous knowledge of the matters in controversy. 

The Trial. — The jury having been chosen and 
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the attorneys for plaintiff and defendant each make 
a short statement to the court and jury, setting forth 
the substance of the pleadings, and explaining the 
respective sides of the controversy. 

The plaintiff then calls his witnesses, who, before 
being examined, are sworn "to testify the truth, the 
whole truth, and nothing but the truth." Each witness 
is examined by the plaintiff's lawyers, and cross-exam- 
ined by the lawyers for the defentiant. 

The defendant then produces his witnesses, who are 
sworn and testify. If plaintiff has any witnesses to 
rebut the testimony of defendant's witnesses, plaintiff 
may introduce their evidence after the defendant is 
through. This closes the evidence. The judge now 
instructs the jury. It is one of the foundation prin- 
ciples of our American law that the jurymen are the 
exclusive judges of the facts and of the credibility of 
the witnesses. But they are not expected to know the 
law. It is the province of the judge to explain to the 
jury in each case the law by which they are to be 
guided in their deliberations, and it is the duty of the 
jury to accept the law from the court In many of the 
States the instructions, or charge to the jury, as such 
instructions are called, are required to be in writing. 
In others the judge may instruct the jury orally. 

Before the case is finally submitted to the jury for its 
decision, the attorneys for plaintiff and defendant argue 
the case, that is, they talk to the jury, commenting on 
the evidence and the law appHcable to the case, and 
present such arguments in favor of the case of their 
respective clients as they consider warranted by the 
evidence. 

The jury now retire to a room by themselves, under 
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the charge of the sheriff, or a bailiff of the court, where 
tiiey are locked in, the bailitf remaining on the outside 
with the key, and keeping within call of the jury. The 
jury now in the privacy of the jury room talk the case 
over, argue it among themselves, and decide for the 
plaintiff or for the defendant, as the case may be. The 
jury usually commence their work by electing one of 
their number foreman. As foreman, it is his duty to 
preside over the deliberations of the jury, as a chairman 
does over a meeting of citizens. The decision of the 
jury is ordinarily determined by ballot; and no decision 
can be made until the entire twelve agree upon what it 
shall be. When a unanimous decision is arrived at, it 

I is reduced to writing, and signed by the foreman. This 
decision is called a verdict. If the verdict be for the 
i^ntiff, it is in substance as follows : — 
■:, 
T 



I 



Wc, the jury, do find for the plaintiff, and assess his damages 
dollars. 

"John SMrrn, Foreman" 



If for the defendant, it is so stated in the verdict. 

The jury having made its decision, it is now con- 
ducted back into the presence of the judge in the court 
room, and the verdict is read in open court, and the 
jury discharged from further duties in the case. 

If the verdict is for the plaintiff, as above shown, the 
court makes and enters on the records of the court an 
order requiring the defendant to pay to the plaintiff the 
amount of the verdict and the costs of the lawsuit. 
This order is a judgment. We have now reached the 
end of the controversy. Each of the parties to it has 
had his day in court. A fair hearing has been had. 
Twelve citizens of the county, with the aid of the court 
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and the assistance of counsel representing each party, 
have considered every phase of the case, and have 
unanimously agreed upon a decision. It would seem 
that every reasonable precaution had been adopted by 
the law to administer justice and arrive at a true judg- 
ment. But it is possible that the judge may have erred in 
stating the law, and thus have misled the jury. It is also 
possible that the jury may not have fully understood the 
instructions, or may have made a mistake in compu- 
tation, or for some other reason may have rendered a 
wrong verdict. In order to guard the settlement of 
controversies by law from every possibility of an erro- 
neous judgment, appeals and proceedings in error are 
provided for. These are for exceptional cases. The 
trial by jury and the judgment of the court in accord- 
ance with the verdict, and the carrying out of the judg- 
ment, ordinarily ends the controversy. It is the duty 
of the defeated party to submit to the judgment, unless 
he appeals the case to a higher court. 

If the verdict is clearly wrong, the court in which it 
is rendered will set it aside on motion of the party 
against whom it is rendered, and order a new trial. 

If the jury cannot agree upon a verdict, and are 
discharged because they cannot agree, a new trial is 
ordered. 

If the defeated party refuses or neglects to pay the 
judgment, the court issues an order to the sheriff, com- 
manding him to seize enough of the property of the 
judgment debtor to pay the judgment and costs, and 
sell it at public auction. This order is called an execu- 
tion, because it is by it that the judgment is carried out 
or executed. 

Criminal Trials. — In criminal trials, where the ques- 
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ition in dispute is whether the defendant is, or is not, 
I guilty of a crime, the method of conducting the trial is 
I similar to that already described, with certain important 
\ differences, which will now be stated. 

The State is the plaintiff, and the accused citizen is 
i the defendant. The public prosecutor is the plaintiff's 
I attorney. The defendant is always entitled to a jury. 
If the defendant is too poor to hire a lawyer, the judge 
of the court appoints an attorney to defend him, from 
the members of the bar in attendance at the term of 
court. The law presumes the defendant to be inno- 
cent ; and he may safely rely on this presumption as 
a protecting shield, until the State produces evidence 
sufficient to remove it. The defendant is never required 
I to prove his innocence. Notonly mustthere be a unani- 
1 mous verdict of all the twelve jurors against him, but 
before the jury has a right to agree upon such a ver- 
dict they must he satisfied from the evidence beyond a 
reasonable doubt that the defendant is guilty. If, after 
hearing all the evidence, there is any reasonable doubt 
concerning the guilt of the defendant in the mind of 
any juror, it is his duty to vote for acquittal, so highly 
does the government favor the liberty of the citizen. 

It is sometimes urged against the administration of 
our American criminal laws that the government is too 
lenient with the accused ; that it gives him too great an 
advantage upon the trial. The sufficient answer to this 
objection is that our government does not wish to pun- 
ish the innocent, and would prefer that many guilty 
ones should escape, rather than have one innocent man 
convicted of crime. 

Formerly, it was the law that a defendant in a crimi- 
nal case could not be a witness in his own behalf, .<' 
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being presumed that his interest in the suit would induce ^^^| 
him to commit perjury by denying his criminality when ^^H 
guilty. But in administering our American law, the I 

rule is to permit the defendant to be a witness for 
himself, or decline to be a witness. He cannot be 
compelled to be a witness against himself. 

If the defendant chooses not to be a witness for him- 
self, the prosecuting attorney is not permitted to com- 
ment upon that fact in his argument to the jury, nor to 
mention it during any stage of the trial. And the court 
will instruct the jury, if requested by the defendant, 
that the fact of his declining to be a witness for himself 
raises no presumption of guilt, and must not be con- 
sidered by the jury. 

If the defendant in a criminal trial is convicted, he 
has an absolute right of appeal to the reviewing court, 
if he chooses to exercise the right. Upon final con- 
viction, however, he must suffer the penalty provided 
by law for the offence. 

QnESIIONS AND SnGGESTIONS. ; 

Go to the court-house some Saturday when the court is in 
session, and see for yourselves how lawsuits are tried, and how 
the business of the court is conducted. 

Organize the class into a court, and try a lawsuit 
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ELECTIONS, 

This government belongs to the American people. 
They created it ; they made it what it is ; they own and 
control it ; and they choose the officers by whom it is 
administered, from the President of the United States 
and members of Congress to the justices of the peace 
and constables of the township. 

It is an old maxim that that government is best which 
is best administered. If our American government is 
ever wrecked and destroyed, it wili be because the peo- 
ple have been neglectful of their duties as citizens, and 
have not chosen proper officers to administer it. It is 
essential to the welfare of the government that honest 
and capable officers be chosen to conduct it. 

Each citizen participates in the exercise of the sov- 
ereign powers of the government by the use of the 
ballot. The ballot-box is said to be, and is, the pal- 
ladium of American liberty. The highest exercise of 
citizenship is voting. At the polls on election day the 
President of the United States votes like any other 
citizen, and his vote counts as much but no more than 
the vote of the day laborer. In fact, several of the 
Presidents commenced life as day laborers. 

General elections are held in nearly all of the States 
annually, usually on the first Tuesday after the first 
Monday in November of each year. 

At the general election, all of the officers of the Sta.te., 
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county, and the members of the legislature, and officers 
of the judicial districts who are to be elected that year, 
are included in one ballot and voted for at the same 
time. Take the year igoo as an illustration. This 
being a presidential year, there were voted for at the 
general election the electors for President and Vice 
President, members of the House of Representatives of 
Congress ; and, in a large number of the States, the 
governors and other State officers, members of the 
legislature, and, in addition thereto, county officers and 
township officers. 

The method of conducting a general election is sub- 
stantially as follows : — 

Each township in the several counties in a State, and 
each ward in an incorporated city, unless it be further 
subdivided by law, constitutes an election district. 
There is provided for each election district a ballot- 
box, or receptacle, into which the ballots are cast. 

Each voter is entitled to cast one vote for each officer 
to be elected, and is entitled to have his vote counted 
as cast. The place of voting is called the polls. The 
polls are usually open from eight o'clock in the morning 
until six o'clock at night. In some of the States the 
polls are opened at an earlier hour in the morning. In 
all of the States they are kept open substantially all day. 
The names of all the persons for whom the voters de- 
sire to vote are written or printed upon one piece of 
paper. This piece of paper is called the ballot. No 
person is allowed to cast more than one ballot. By 
having the names of all the officers for whom the voter ' 
may desire to vote upon this one ballot, and by deposit- 
ing it in the ballot-box, he casts one vote for each of 
the officers to be chosen at that election. The name of J 
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voter, at the time he casts his ballot, is taken down 

clerks of the election in two duplicate manuscript 
books provided for the purpose of the election. These 
books are called poll books, A voter is under no obli- 
gation to inform the judges and clerks of the election 
or the bystanders for whom he is voting. Under the 
AustraUan ballot law, which is in use in a large number 
of the States, the voter in preparing his ballot steps 
into a little booth by himself, and places a little cross, 
or check mark ( x ), opposite the name of each candi- 
date for whom he desires to vote, and then folds the 
ballot, so that no one can see for whom he has voted. 
On emerging from the booth, the voter hands his folded 
ballot to one of the judges of the election, who, in the 
presence of the other judges and in the presence of the 
voter, drops it into the ballot-box. After the polls are 
closed in the evening, the judges and clerks of the elec- 
tion open the ballot-box, take out the votes, count the 
number of votes cast for each of the candidates, and 
make in the poll books a record of the whole number 
of votes cast at the election in that election district, and 
the number of votes cast for each candidate. This is 
called canvassing the votes. After canvassing the votes, 
the judges and clerks enclose in an envelope or sealed 
package one of the poll books, and the ballots care- 
fully strung on a strong thread and tied together, and 
one of the judges delivers this sealed package contain- 
ing the poll book and ballots to the county clerk. The 
other duplicate poll book is kept in the election district. 
Usually on the Friday next following the election, 
the county commissioners and the county clerk proceed 
to open the election returns from all the townships and 
election districts, and determine the number of votes 
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cast in the entire county for the different ofScers voted 
for at the election. The county clerk makes a record 
of the result of the election as determined by the county 
commissioners. As to the county and township officers 
voted for at the election, the county commissioners de- 
termine and declare who are elected, and the county 
clerk issues to the successful candidates certificates of 
their election. 

As to the State and judicial district officers voted for, 
and as to the presidential electors and congressmen, the 
county clerk makes an abstract of the number of votes 
cast in the county for each candidate, and certifies the 
same to the secretary of state under the seal of his 
office and under oath. After the election returns from 
all the counties are received by the secretary of state, 
the State board of canvassers, which usually consists 
of the governor, secretary of state, auditor of state, 
state treasurer, and attorney general, canvasses these 
returns from the several counties, and determines and de- 
clares who have been elected to the several State offices 
and as members of Congress in the several districts, 
and certificates of election are issued to the successful 
candidates by the secretary of state. 

The State board of canvassers also determines the 
number of votes cast in the entire State for, and who 
are elected as, the presidential electors. The secretary 
of state then prepares a list of the presidential electors, 
and he and the governor sign the same, and the secre- 
tary delivers it to one of the electors. 

On the second Monday in January, after the general 
election, in each of the States the electors meet at the 
respective capitals, and proceed to vote for the Presi- 
dent and Vice President of the United States, and per- 
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form the duties required of them as members of the 
electoral college, by the Constitution and laws of the 
United States. These duties are explained elsewhere 
in this book. 

The judges and clerks of election, who have charge 
of the polls in each election district, constitute the elec- 
tion board. This election board usually consists of 
three judges and two clerks, appointed for the purpose 
by the township trustees in the county and by the 
mayors in the cities. Before opening the polls, the 
members of the election board are required to take and 
subscribe an oath to faithfully and honestly perform 
their duties as such judges and clerks. If the judges 
and clerks appointed are not present when it is time for 
the polls to be opened, the voters select others to take 
their places, and open the polls. 

No one who is not a Segally qualified elector, or voter, 
of the election precinct is permitted to vote. If a man 
whose qualifications to vote are unknown, or under sus- 
picion, offers his ballot, any one present at the polls 
may object to his voting. This objection is called 
challenging the vote. When a vote is challenged, the 
judges administer to the man offering to vote an oath 
requiring him to answer truthfully all the questions that 
may be asked him touching his right to vote. 

He is then examined by the judges. From his 
answers the judges decide whether he is or is not a 
legal voter ; and in accordance with such determination 
receive or reject his vote. If the man makes false an- 
swers and thus obtains the privilege of voting and 
votes, when he is not in fact a legal voter, he has com- 
mitted the offence of illegal voting, for which he may be 
arrested, tried, and punished by fine or imprisonment. 
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If the judges of the election wilfully refuse to permit a 
qualified elector to vote, or wilfully receive the vote of 
an unqualified elector, it is also an offence against the 
election laws. 

Before entering upon the duties of their offices, the 
persons elected are required to quaUfy hy taking an 
oath to support the Constitution of the United States, 
and the constitution of their State, and to faithfully dis- 
charge the duties of their respective offices, and by 
giving such bond as may be required by law to further 
insure the faithful discharge of their official duties. 

Political Events prior to the Election. — The election 
is the culmination of the political events of the year. 
It not only decides upon the individuals who shall 
administer the offices of the government, but also de- 
cides to what one of the parties the reins of government 
^shall-be intrusted. 

In every State and county there are political parties, 
These are voluntary associations of citizens for political 
purposes ; they include substantially all of the voters 
in every community. No formality, or application for 
membership, or action of the party organization, is 
required to enable a citizen to become a member of any 
political party. A simple announcement of his inten- 
tion to vote for the principles and candidates of a par- 
ticular party at the ensuing election is sufficient to 
entitle him to active membership and give him the right 
to vote at the caucuses and primaries of that party. 
The citizen may change from one party to another at 
his pleasure ; and he may refuse to belong to any party. 
Such is the inertia and conservatism of the human 
tnind, however, that it is customary for the citizen to 
retain his membership in the same party from year 
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to year, and often from early manhood to old age. 

Notwithstanding his adherence to his party, the citizen 
may, if he chooses, at the election, refuse to vote for 
any one or more of the candidates upon the ticket of his 
own party, and vote for the corresponding candidate 
upon the ticket of some other party ; or he may leave 
the place or places vacant on his ballot, voting for no 
one for such offices. In this way the independent voter 
sometimes shows his disapprobation of the choice of 
his party for particular candidates. But ordinarily the 
custom is for each voter to cast the full ballot of his 
party, where the candidates have been selected without' 
fraud, and in accordance with the usages of the party. 
There are in the United States about 15,000,000 
voters. All of these millions, with the exception of less 
than five per cent, voted for the candidates of the Re- 
publican or Democratic parties at the presidential elec- 
tion of 1900. Between these parties the voters then 
and now are nearly equally divided. At the election 

I of 1896 the Republican candidate for President received 
7,104,779 votes, and the Democratic candidate received 
6.502,925 votes. 

In 1900, McKinley (Republican) received 7,208,244 
votes; Bryan ( Democrat) received 6,358,789; WooUey 

I (Prohibition) received 209,936. 

The Republican party is the successor of the Whig 

I party of 1833 to 1852 and the National Republican 
party of 1828, whose platform was dominated by the 
broadconstructioiial views of Alexander Hamilton. At 
the presidential election of 1856 the Whig party dis- 
banded and had no candidate, the present Republican 

..party taking its place with John C. Fremont as its first 

[ candidate for President. 
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The Democratic party is the successor of the Repub- 
Hcan party, founded by Thomas Jefferson, from about 
1792 to 1828, and since then has been known as the 
Democratic party. 

During and since the days of Hamilton and Jeffer- 
son, two different views of our national Constitution and 
government have prevailed. One known as the " strict 
constructionist," or "States' rights " view, has been to 
concede to the general government as Uttle, and reserve 
to the States as much, power as the Constitution will 
justify. The " liberal construction " or " Federal " view 
of the Constitution has been to interpret the powers 
granted to the general government so liberally as to 
include therein all the essential powers necessary to the 
sovereignty of a great and growing nation. The par- 
ticular portion of the Constitution upon which the people 
have divided in their views is Clause 18, Section 8, 
Article I. Section 8 consists of an enumeration of the 
powers granted to Congress. Clause 18 of this section 
is as follows : — 

" 18. To make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers 
and all other powers vested by this Constitution in the 
government of the United States, or in any department 
or officer thereof." 

This is sometimes called the elastic clause of the Con- 
stitution, because many Acts of Congress whose consti- 
tutionality has been questioned have been upheld only 
by the hberai construction given to this clause of the 
Constitution. 

The Supreme Court of the United States in Martin 
vs. Hunter's Lessee, i Wheaton's Reports, 304, 326, 
makes use of the following language : — 
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^^1 " The government of the United States can claim no 
^^Ppowers which are not granted to it by the Constitution ; 
and the powers actually granted must be such as are 
expressly given, or given by necessary implication. On 
the other hand, this instrument, like every other grant, 
b to have a reasonable construction, according to the 
import of its terms ; and where a power is expressly 
given in general terms, it is not restrained to particular 
cases, unless that construction grows out of the context 
expressly or by necessary implication. The Constitu- 
tion unavoidably deals in general language. It did not 
suit the purposes of the people in framing this great 
charter of our liberties to provide for minute specifica- 
tions of its powers, or to declare the means by which 
those powers should be carried into execution. Hence 
its powers are expressed in general terms, leaving the 
legislature from time to time to adopt its own means to 
effectuate legitimate objects, and to mould and model the 
exercise of its powers as its own wisdom and the public 
interests should require." 

In the case of Gibbons vs. Ogden, 9 Wheaton, i, the 
Supreme Court, through Chief Justice Marshall, uses the 
following language in speaking of the Constitution : — 
"This instrument contains an enumeration of powers 
expressly granted by the people to their government. 
It has been said that these powers ought to be construed 
strictly. But why ought they to be so construed ? Is 
there any one sentence in the Constitution which gives 
countenance to this rule ? In the last of the enumerated 
powers, that which grants expressly the means for carry- 
ing all others into execution. Congress is authorized to 
make all laws which shall be necessary for the purpose. 
But this limitation in the means which may be used is 
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not extended to the powers which are conferred ; nor is 
there one sentence in the Constitution which has been 
pointed out hy the gentlemen of the bar, or which we 
have been able to discern, that prescribes this rule. We 
do not, therefore, think ourselves justified in adopting it," 

It is the custom for the parties to select their candi- 
dates to be voted for at the election several weeks, and 
sometimes several months, before election day. The 
selections are made by conventions composed of dele- 
gates selected by the voters in the several States, coun- 
ties, townships, and wards of the cities, at meetings or 
caucuses, as they are called, or primary elections for the 
purpose. The business of a political convention is to 
declare the principles of the party, and to select the 
candidates to be voted for at the ensuing election. The 
declaration of the principles of a party is called its plat- 
form. The platform is in the nature of instructions by 
the people to the candidates, and, if they are elected, to 
them as officers in regard to the views of the people 
upon the questions upon which it will be their duty to 
act as such officers. 

It is at the caucuses and primaries that the individual 
voter has the greatest power in determining who shall 
be the officers to administer the government. After the 
nominations are made, and the candidates are selected 
by the different parties, the voter has left a choice be- 
tween the candidates of the different parties, and that 
is all. If he has omitted to attend the primaries and 
the caucuses, he has had no voice in the selection of the 
candidates to be placed on the ticket. This is, of course, 
the important matter in the choice of the officers. 

It is the duty, as it is the highest privilege, of the citi- 
zen to take an interest in politics ; to attend the prima- 




Elections. 143 

ries and caucuses of the party to which he chooses to 
belong ; and to vote at every election. 

QUESTIONS AND SUGGESTIONS. 

Go to the polls on election day and see how the voting is 
done. Go to the county clerk's office and see one of the offi- 
cial ballots used at the last election. You may be able to get 
enough of the unused ballots left over from the election to sup- 
ply one to each member of the class. Attend the next political 
meeting held in your town. Go to the next caucus of your 
political party held in the ward of the city or town in which you 
live. 



CHAPTER XIV. 
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The necessary expenses of maintaining the United 

States government amount to more than one million 
dollars a day. The expense of the State, county, city, 
township, and school district governments in each of 
the States amounts to many hundred thousand dollars 
annually. Outside of the public lands, which are nearly 
all disposed of, the public buildings at Washington and 
elsewhere, the forts and arsenals, and the like, the 
United States government has no property. In times 
of war the expenses of the government are enormously 
increased, and public debts are created. The public 
debt of the United States is in excess of the value of all 
the public buildings and other property owned by the 
United States. If it were not for the power which the 
government has to raise money by some form of taxa- 
tion, it would be bankrupt, and unable to transact the 
public business, and would necessarily cease to be a 
government within a short time. If the State, county, 
city, and township governments had no power to raise 
money to provide for their support, they too would be 
bankrupt and compelled to stop business. Without the 
power to raise money for pubUc purposes, there would 
and could be no government. 

The government having no property of its own from 
which to derive money for its daily expenses, requires 
all of its citizens to contribute, directly or indirectly, a 
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sufficient sum of money to meet the public expenses. 
In our American government there are so many people, 
and they have so much property, that the amount re- 
quired of each is but a very small proportion of Iiis 
earnings and accumulations of wealth. The power to 
compel these contributions is called the power of taxa- 
tion. The money thus raised constitutes what is 
known as taxes. In the States, the taxes are raised by 
requhing each citizen to pay each year a small percent- 
age upon the value of the property, real and personal, 
which he possesses. This is called a direct tax. It is 
assessed directly upon the property of the citizen. In 
addition to this tax on his property, each able-bodied 
citizen, between the ages of twenty-one and forty-five 
years, is required to pay a smaJl capitation, or poll tax, 
as it is called, by either working himself upon the pubhc 
roads or paying some one else to work for him a few 
days each year. The national government obtains its 
revenue for the public expenses by requiring those who 
import articles from foreign countries, to be sold in this 
country, to pay a certain fixed amount upon every article 
imported, in return for the privilege of bringing it into 
this country and offering it for sale. This is a method 
of indirect taxation, whereby the tax is levied on the 
commodities thus brought into this country, before they 
reach the consumer, and are paid, not as taxes, but as 
the market price of the imported goods. The importer, 
when he comes to sell the goods, adds to the price at 
which he could otherwise afford to sell the goods the 
amount, or a portion of the amount, which he has been 
required to pay the government for the privilege of 
bringing them into this country. The amounts he thus 
pays are called duties, or imposts. The laws of Con- 
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gress prescribing the duties to be paid, and providing for 
the collection of them, are called the tariff laws of the 
country. The duties on the foreign commodities are! 
frequently spoken of as the tariff on them. ■ 

Another method employed by the national govern-" 
ment to obtain revenue for the public expenses is by a 
tax assessed upon the manufacture and sale of spirituous 
and malt liquors, and tobacco in the form of cigars, 
smoking and chewing tobacco, and snuff. The laws of 
Congress regulating this tax and providing for its col- 
lection are called the internal revenue laws. They are 
also called excise laws. The national government has 
still another method of increasing its revenue by what 
is known as the stamp tax. This is a requirement pro- 
viding for the affixing of what is called an internal 
revenue stamp, purchased from the government, upon 
all deeds, mortgages, checks, drafts, bonds, notes, bills, 
and other legal documents, and also upon packages 
or bottles of patent medicine, and various other pro- 
prietary articles. The United States government could 
also levy direct taxes in any amount necessary to pro 
duce sufficient revenue for all its needs. 

The power of taxation is one of the essential attributes 
of sovereignty, and is hmited only by such constitutional 
and statutory provisions as the people have seen fit to 
enact. 

Under our American government, taxes can be levied 
and collected for public purposes only. For the national 
government, the public purposes for which Congress has 
the power to levy and collect taxes are to pay the debts 
and provide for the common defence and general wel- 
fare of the United States. This includes the power to 
raise and support armies ; to provide and maintain a 
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navy ; to provide for calling forth the militia ; to exe- 
cute the laws of the Union ; to suppress insurrections 
and repel invasions; to establish post-offices and post- 
roads ; and to provide all other means and agencies for 
carrying on and maintaining the several departments of 
the government. 

In the State governments, the public purposes for 
which taxes may be lawfully imposed may be stated as 
follows : — 

1. To preserve public order. 

2. To provide for the enforcement of civil rights 
and the punishment of crimes. 

3. To pay for the services of public officers and 
others who perform services for the public. 

4. To pay the expenses of legislation and the ad- 
ministration of the laws. 

5. To provide for the maintenance of the public 
schools. 

6. To maintain asylums for the blind, the deaf and 
dumb, the insane, and for other pubHc charities. 

7. The relief of the poor. 

8. The estabUshment and maintenance of public 
roads, including bridges. 

9. The public health, including necessary sanitary 
and quarartine regulations. 

10. Public libraries and public parks. 

As to the purposes named above, there is little differ- 
ence of opinion among the people, and not much con- 
flict in the decisions of the courts, as to the fact that 
each and all of them are proper subjects to be main- 
tained by taxation. 

Under our government, religious instruction is not 
included among the proper subjects for support by 



r 
I 

■ 

L 



148 The Government of the State and Nation. 

public taxation. Churches, Sunday-schools, mission- 
ary societies. Christian Endeavor Societies, Epworth 
Leagues, and other societies and organizations intended 
for the support of public worship and the dissemination 
of religious instruction, are maintained in this country 
by the voluntary contributions of the people. That they 
are as well maintained as they are is an evidence of the 
enhghtenment and devotional spirit of the citizens. 

The estabUshment of manufactories and other private 
business enterprises by individuals or corporations do 
not come within the definition of public purposes for 
which money may be raised by taxation. 

The construction and maintenance of railroads, espe- 
cially in the Western States, at a distance from the mar- 
kets and shipping ports, partake so largely of a public 
purpose, and are so essential to the public needs, that 
laws providing for the issuance of bonds by counties and 
municipalities, in aid of railroads, have in many of the 
States been upheld by the courts as coming within the 
purview of the right of taxation. 

It is not one of the functions of the American govern- 
ment to furnish amusement to its citizens. Fourth of 
July celebrations, pageants, parades, fairs, and other 
amusements are provided for by voluntary contributions. 
The public money raised by taxation cannot properly be 
used in furtherance of mere amusement. 

The maintenance of public parks in cities by taxation 
is justified because they minister to the public health. 
The support of pubhc libraries by municipal taxation is 
based upon the same consideration as the support of 
the public schools, that is, the general education and 
enlightenment of the people. 

The State, county, township, city, and school district 
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taxes are levied and collected annually. The first step 
in the taxation is to vote the tax. Under our govern- 
ment this is done by the people themselves, acting either 
directly at the annual school meeting, or township meet- 
ing, or by their representatives, the mayor and city coun- 
cil for the city, the county commissioners for the county, 
and the legislature for the State. With us taxation and 
representation go hand in hand. The people who pay 
the taxes are the ones who determine the amount, make 
the levy, and through their agents collect it. The result 
is, that the taxes in this country are equitable, and not 
excessive. The burden of paying the taxes is distributed 
among all the people in accordance with the amount of 
property owned by them. The wealthy citizen can well 
afford to pay a larger amount of taxes than his poor 
neighbor because he has more property requiring pro- 
tection at the hands of the government. 

All property of every kind in every community is sub- 
ject to taxation, with certain exceptions which will now 
be mentioned. 

Churches and school-houses and other buildings used 
exclusively as places of public worship, and for the 
accommodation of the public schools, are e.\empt from 
taxation. The reason for this exemption is found in 
the encouragement which the government is willing to 
extend to the inculcation of good morals and education 
among its citizens. 

Al! property belonging exclusively to the United 
States, the State, or to any county, city, township, or 
school district, is exempt from taxation. The State does 
not tax the property of the United States because pro- 
hibited by law, for the reason that to the extent that it 
should do so it would cripple the general government 
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and dirainisb its resources ; and the United States on 
the other hand does not impose any burdens of taxatioq 
upon the State for similar reasons. 

So humane is the law of our American government, 
and so tender and solicitous is it for the preservation of 
the homes of its humblest citizens, that in most of the 
States the household goods, wearing apparel, family 
library and school books of every family, not exceeding 
in amount one or two hundred dollars, is exempt from 
taxation. This enables the poor man, to the extent of 
the exemption, to be free from taxes, so that in no event 
shall the household goods of his family, or the school 
books of his children, or the family library, be taken 
from him. It is considered more important to the gov- 
ernment to have the poor man protected in his household 
necessities than to require him to assist in bearing the 
burdens of government. 

All buildings, with the furniture and books therein 
contained, and all moneys and credits, belonging exclu- 
sively to universities, colleges, academies, or to literary, 
scientific, benevolent, or charitable institutions, are usu- 
ally exempt from taxation. 

With the exception of the property exempt from taxa- 
tion as above stated, all property is required to bear its 
just proportion of the expenses of the government. 

In every county, in each year, all of the taxable prop- 
erty IS listed and assessed for taxation. This is usu- 
ally done by a township officer known as the township 
assessor. In some States there is a county assessor. 
The assessor calls upon every citizen in his town- 
ship and requires him to make a list of all the real and 
personal property owned by him, and also makes an ■ 
appraisement and valuation of the property, which inl 
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theory is the actual value of the property in money at 
the time the assessment is made. In actual practice, 
the property of the citizen is put down on the assess- 
ment roll at much less than its true value, sometimes at 
not more than one-third or one-half of the real value of 
the property. The result of this undervaluation is to 
make the percentage of the taxes higher than would be 
necessary in order to raise the requisite amount of tax 
if the property were assessed at its full value. Nothing 
is gained, therefore, by the undervaluation of property 
for taxation. 

The valuation and assessment of the property of each 
taxpayer are usually made in the spring of each year. 
The taxes are usually levied in the summer, except the 
State taxes, which must be voted when the legislature is 
in session ; and the collection of the tax usually takes 
place in the fall or winter, after the crops for the year 
have been harvested. After the assessors have com- 
pleted their work of listing and assessing the property, 
the lists are returned by them to the office of the county 
clerk. It is his duty to compile the lists from all the 
townships and write them out in a book provided for 
the purpose. This book is called the tax roll of the 
county. The tax roll when completed consists of a 
description of every tract of land in the county, and 
every town lot, with the valuation of each, and the 
name of every taxpayer in the county with the amount of 
personal property owned by him set opposite his name. 

After the taxes have been voted and the percentage 
thereof determined, the county clerk carries out on the 
tax roll the amount of the taxes which every citizen is 
required to pay, separately stating the amount required 
to be paid by him for the State taxes, the county taxes. 
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the city taxes, the township taxes, the school district 
taxes, with an aggregate of the whole. 

The tax rolls when completed are delivered to the 
county treasurer, and it is his duty to collect the taxes 
as they have been carried out on the tax roll. In some 
of the States there are as many tax rolls as there are 
townships in the county, and the collection of the 
taxes in each township is made by the township treas- 
urer, and afterward transmitted by him to the county 
treasurer. 

In collecting the taxes, the county treasurer does not 
go out and call upon the citizens for the taxes due from 
each, but the citizens are expected to go to the office 
of the county treasurer at the court-house, and pay 
their taxes to him. Upon payment of the taxes, the 
county treasurer gives to the citizen a receipt showing 
the amount of taxes paid, and the property upon which 
paid. The citizen having now paid his taxes, and con- 
tributed his share to the expenses of the government, 
his property is free for another year, when he must 
again pay taxes. 

In case the citizen refuses or neglects to pay his 
taxes, his property is seized by the sheriff of the county, 
and enough of it is sold at public auction to pay the 
taxes. 

The taxes due upon each particular tract of land or 
town lot becomes a specific hen upon that particular 
parcel or tract of land. If the taxes are not paid upon 
it, that particular tract or pnrcel is sold by itself for the 
payment of the taxes upon it. 

As to the personal property, all that a taxpayer owns 
is put upon the tax roll in the aggregate, and if it is 
not paid, a general tax warrant is issued by the county 
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treasurer to the sheriff, commanding him to seize any 
of the personal property of the taxpayer for the pay- 
ment of the taxes upon ail of his personal property. 

The law recognizes that the failure of the citizen to 
pay his taxes at the time they fall due may he the result 
of inability or misfortune, and not caused by wilfulness 
or a refusal on his part to pay the taxes in order to 
obstruct the government. It is, therefore, provided by 
law that the sale of property of the citizen for delin- 
quent taxes shall not take place until after the lapse of 
several months after the proper date of payment. Even 
after his real estate is sold, the taxpayer is allowed two, 
and in some States three, years after the land has been 
sold within which he may redeem it from the sale by 
paying to the county treasurer the delinquent taxes, the 
costs and expense of advertising and selling his land 
for taxes, and interest on the money for which it was 
sold. 

At the expiration of this period of redemption, if the 
taxpayer has not redeemed his land, a tax deed is issued 
to the purchaser at the tax sale, and the owner loses his 
land. 

After the taxes have been collected, the county treas- 
urer distributes the money to the various funds in the 
treasury to which it belongs, and pays it out to the 
proper officers and for the various purposes for which 
the taxes were levied. The money received for the 
State taxes he pays to the State treasurer; the money 
for city taxes, to the city treasurer ; the township taxes, 
to the township ; and the school district money, to the 
treasurer of the school district. These officers disburse 
the money so received for the proper purposes. 
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QUESTIONS AND SUGGESTIONS. 

Get from your parents, or at the county treasurer's office, a 
last year's tax receipt, and find out the rate per cent and the 
different kinds of taxes that were paid by the citizens of your 
community last year. Suppose a man to have had one thou- 
sand dollars* worth of property on the tax roll, how much were 
his taxes in the aggregate, and how much for the State, county, 
township, city, and school district separately ? 

How does a citizen of your town contribute to the expenses 
of the United States government, and about how much each 
year? 



CHAPTER XV. 

CITIZENSHIP AND NATURALIZATION. 

All persons born in the United States and not sub- 
ject to any foreign power, excluding Indians not taxed, 
are declared to be citizens of the United States. Chil- 
dren born out of the limits and jurisdiction of the United 
States, whose fathers were at the time of their birth 
American citizens, are also declared to be citizens. 
Any woman married to a citizen, and who might herself 
be lawfully naturalized, is deemed a citizen. 

The foregoing are the provisions of the Act of Con- 
gress defining citizenship. They include practically all 
the men, women, and children in the country, white and 
black, except unnaturalized aliens and the uncivilized 
Indians. No registration, no declaration of intention 
to become a citizen, no oath of allegiance, nor formality 
of any kind, is necessary to invest the native-born Ameri- 
can with citizenship. It is his great birthright. The 
American flag is his protection, at home and abroad, 
from the cradle to the grave. 

The right of expatriation is as fully recognized by 
this government as the right of citizenship. No man 
is required to remain a citizen against his will. He 
may leave the country and renounce his citizenship, 
and attach himself to the government of any foreign 
king or potentate at his pleasure. He may go to for- 
eign lands and retain his American citizenship, and 
government will protect him while there. 
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When he goes, the government will issue to him a 
passport showing that he is a citizen of the United 
States and entitled to all the rights and privileges 
accorded to an American citizen by the government of 
the country to which he may go. The passport is his 
authority to travel abroad, and to pass the frontiers 
of the foreign country which he desires to enter. The 
Secretary of State at Washington is the only officer in 
the United States authorized to issue passports. Any 
citizen who wants to go to any foreign country upon 
lawful business or pleasure is entitled to make applica- 
tion to the Secretary of State for a passport, and is not 
likely to be refused. Passports when issued are good 
for two years. If the citizen desires to stay away longer 
than two years, he must apply for and obtain a new 
passport. The application in such cases may be made 
to the American diplomatic representative in the foreign 
country where the citizen is then staying. 

In order to obtain a passport, the usual method is 
first to write to the Secretary of State and request a 
blank form of application. This will come by return 
mail. The citizen then fills out the apphcation, which is 
in the form of an affidavit and is a request for a pass- 
port, stating his name, age, place of birth, residence, and 
a brief description of his person by giving his height 
in feet and inches, color of hair, complexion, etc. The 
application must be signed by the applicant and be 
sworn to by him before a notary public, or other officer 
authorized to administer oaths, and sent to the Secre- 
tary of State's office with one dollar, which is the lawful 
fee for issuing the passport. The money must be sent 
in currency or by postal money order. The application 
jnust state that the citizen desires to go abroad for a tem- 
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porary sojourn only, and expects to return to the United 
States and resume the obligations of citizenship. 

Naturalization. — Our government and our country 
have proved very attractive to people living elsewhere 
in the world. A constant stream of immigration has 
been pouring in upon us from England, Ireland, Scot- 
land, Sweden, Norway, Italy, France, Hungary, Ger- 
many, and elsewhere, averaging now from 300,000 to 
500,000 a year. From the establishment of the gov- 
ernment to 1820, no accurate count was kept of the 
number of foreigners who came to this country. The 
number, however, is estimated at 250,000. From the 
year 1820 to 1899, the immigration to the United States 
from all other countries amounted to 18,316,538. The 
largest number that came in any one year was 788,992, 
in 1882. In the year 1899 the number was 311,715. 
From 1881 to 189a, we received 1,452,952 immigrants 
from Germany, and 1,466,426 from Great Britain. For 
the year ending June 30, 1899, we received 98,730 
Italians, 28,466 Poles, and 15,838 Slovacks, with less 
than the usual number from Great Britain and Ger- 
many. The immigration for igoo was 448,572. 

A few years ago the Chinese began coming in such 
large numbers and exerted so deleterious an influence 
upon our labor market, that Congress passed a Chinese 
Exclusion Act. Those here were permitted to stay, but 

' further immigration from China was prohibited. 

The eighteen and a half millions of people from 
foreign countries that have come here have, with few 
exceptions, voluntarily renounced their allegiance to the 
governments of their native lands, and have become 

■ American citizens under the naturalization laws of our 

I country. 
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These laws require that the ahen who desires to ^^^H 
become a citizen shall have resided in this country at ^^^H 
least five years before he can be naturalized and admitted (1 
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to citizenship ; and he must have declared his intention 
to become a citizen at least two years before making his 
application for naturahzation ; and during the five years 
" he must have behaved as a man of good moral charac- 
ter, attached to the principles of the Constitution of the 
United States, and well disposed to the good order and 
happiness of the same." Upon being admitted to citi- 
zenship he must take an oath that he absolutely and 
entirely abjures all allegiance and fidelity to every foreign 
prince, potentate, state and sovereignty, and particularly 
to the prince, potentate, or sovereign, naming him, of 
whom he was before a subject. His declaration must 
be made before a United States court, or a State court 
having a seal and being a court of record. Having 
done this, he is furnished with a certificate under the 
seal of the court showing that his declaration of inten- 
tion has been made. Obtaining this certificate is called 
taking out his "first papers." When the time arrives 
for completing the naturalization, the appUcant must 
appear in open court with at least two witnesses who 
are acquainted with him, and make proof to the satisfac- 
tion of the court of the existence of facts entithng him 
to be naturalized, and take the prescribed oath, as above 
stated. The court then makes an order declaring him 
a citizen ; and a certified copy thereof is issued to him. 

Once naturalized, the foreigner is no longer an alien. 
He is now entitled to all the rights and subject to all the 
obligations of an American-born citizen. This is true 

this country and abroad, it being expressly provided 
by Act of Congress that all naturalized citizens of the 
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United States while in foreign countries shall receive 
the same protection of person and property which is 
accorded to native-born citizens. 

The children of persons duly naturalized, being under 
the age of twenty-one years at the time of the naturali- 
zation of their parents, are, if dwelling in the United 
States, considered as citizens. 

When any alien, who previously declared his inten- 
tion to become a citizen, dies before being actually 
naturalized, the widow and minor children of such alien 
are considered as citizens, and are entitled to all rights 
and privileges as such upon taking the prescribed oath 
of allegiance to the United States. 

Any citizen of the United States is a citizen of the 
State in which he resides by virtue of the XIV Amend- 
ment to the Constitution of the United States. He may 
change his citizenship from one State to another by 
simply changing his residence to the State of which he 
desires to become a citizen. 

United States citizenship does not of itself give the 
right of suffrage. Each State determines the right to 
vote by its own constitution and laws, subject, however, 
to the restriction of the XV Amendment to the Constitu- 
tion which forbids any State to abridge or deny the right 
to vote on account of race, color, or previous condition 
of servitude. By the laws of all the States, however, 
native-born and naturalized citizens of the United States 
residing in the States are entitled to vote upon equal 
terms, under such regulations as are prescribed by the 
election laws of the States. In some of the States, 
aliens who have declared their intention to become citi- 
zens are allowed to vote before they are fully natural- 
ized. This is a somewhat questionable liberality on the 
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part of those States. Where such laws prevail, and a 
six months' residence in the States is the qualification 
of a voter, it would be possible for an immigrant to leave 
the interior of Spain, Bohemia, or any other country, on 
March i of any year, and emigrate to this country, and 
get to and become a resident of any such State, and go 
before the proper court and take out his first naturaliza- 
tion papers, as early as April i of the same year, and 
by election day in November be a lawful voter. If this 
had been done in 1900, this ignorant peasant, still an 
alien, could have participated in the election of Presi- 
dent of the United States. If the election had been 
very close, his vote might have determined the result. 

One of the obligations of citizenship is army service, 
when necessary for the defence of the country, or to 
sustain the authority of the United States at home and 
abroad, and to uphold its flag. Such service is obtained 
in this country by the voluntary enlistment in the army 
and navy of a sufficient number of citizens. These must 
be able-bodied and effective men between the ages of 
sixteen and thirty-five years if candidates for the regular 
service. The age limitation does not, however, " apply 
to soldiers reenUsting." The law with reference to the 
militia says, " Every able-bodied male citizen of the 
respective States, resident therein, who is of the age of 
eighteen years and under the age of forty-five years, 
shall be enrolled in the militia." Ail other citizens are 
exempt from such service. No person under the age of 
twenty-one years can he enlisted in the army without the 
consent of his parents or guardians. The government 
has authority to require army service by draft, or forci- 
ble enlistment, if at any time the voluntary enlistments , 
should be less than the needs of the country demand. 



PART II. 



THE CONSTITUTION OF THE UNITED STATES. 



THE ARTICLES OF CONFEDERATION. 



A REFERENCE to your American histories will give you 
sketches of the different kinds of governments existing 
in the colonies preceding the Revolution and of their 
relation to Great Britain as the sovereign power. From 
them you will learn in detail the history of the friction 
between the colonies and the mother country and the 
estrangement of the former, resulting finally in their 
union for a redress of grievances. 

A careful study of the negotiations for relief from 
burdensome taxation and from the oppressive adminis- 
tration of the laws imposed by the British Parliament, 
together with the formal statement of their wrongs as 
speciiied in that immortal document, the Declaration of 
Independence, will give you an excellent preparation 
for an understanding of the genius and scope of the 
Constitution of the United States. 

The transplanting of the spirit of English liberty be- 
yond the sea had much the same effect upon it as the 
transplanting of fruit trees. It had given it a larger 
life and a more vigorous growth, higher conceptions and 
sturdier courage. 

The appeals of the United Colonies were given little 
more respect at the hands of King George and Parlia- 
ment than had been given those of the individual colo- 
nies; but the acquaintance with each other which that 
union brought to the colonies revealed more cleatbj to 
J6i 
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them how nearly alike were their grievances, how com- 
mon were their interests, how great were their united 
resources. The war which followed demonstrated at 
once their weakness as individual colonies and their 
strength when united. 

The bonds of a consuming common purpose, the 
attainment of freedom, held the colonies together 
through the long dark years of the struggle for inde- 
pendence even with such a loose and poorly con- 
structed constitution as the Articles of Confederation. 

The interests of the colonies and the direction of the 
war against Great Britain were at first intrusted to the 
Continental Congress composed of representatives of 
the various colonies, but after three years' experience 
the necessity for formal plans of union became so 
apparent that Congress adopted the Articles of Con- 
federation in the autumn of 1777 and sent them to the 
various States for ratification. 

The term " States " is now used, for ten of the colo- 
nies had adopted written constitutions and assumed 
the dignity and the form of government of independent 
States. This was an additional reason for a written 
agreement setting forth the exact character of the 
federation, which was expressly declared to be a " firm 
league of friendship with each other, for their common 
defence, the security of their liberties, and their mutual 
and general welfare, binding themselves to assist each 
other against all force offered to, or attacks made upon 
them, or any of them, on account of religion, sover- 
eignty, trade, or any other pretence whatever." 

It was further declared in Article XIII that "every 
State shall abide by the determinations of the United 
States in Congress assembled, on all questions which 
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by this Confederation are submitted to them. And the 
Articles of this Confederation shall be inviolably 
observed by every State, and the Union shall be perpet- 
ual; nor shall any alteration at anytime hereafter be 
made in any of them, unless such alteration be agreed 
to in a Congress of the United States, and be after- 
ward confirmed by the legislature of every State." 

Though the Articles of Confederation were not rati- 
fied by all of the States until about four years later, 
Congress was governed by them in the administration 
of the affairs of the general government. A brief 
review of their main provisions will show you how 
jealously the States guarded their individual rights, and 
how effectively they restricted the powers of the gen- 
eral government. Their experience with England and 
their fear of each other, particularly on the part of the 
smaller States, dominated the framers of the Articles to 
such an extent that even in the midst of common dan- 
ger it was evident to many people that they would soon 
prove little more than a rope of sand. 

Their fatal defect was the absence of any authority 
to enforce the laws enacted by Congress. The con- 
fusion arising during the war from the lack of such power 
continued to increase in the years following the treaty 
of peace. 

The fact should here be noted that there was no 
executive head to the United States government previ- 
ous to the year 1789. Neither were there any United 
States courts except for the trial of piracies and felonies 
committed on the high seas and for adjudicating prizes 
for captures on the same. The rational executive and 
judicial functions in a very limited way were lodged in 
Congress. The Articles empowered that body to appoint 
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"A Committee of the States," consisting of one dele- 
gate from each State, " to sit in the recess of Congress " 
with authority "to execute such of the powers of Con- 
gress as the United States in Congress assembled, by 
the consent of nine States, shall from time to time 
think expedient to vest with them." To add to the 
growing confusion, the States levied customs duties on 
goods imported from other States, even going so far, 
in some cases, as to refuse to admit certain classes of 
goods from other States to their markets. Local riots, 
quarrels about boundaries, threats of secession, rumors 
of foreign interference, the debasement of the currency, 
the general prostration of business, and the accompany- 
ing agitation of the unemployed and the vicious, at last 
aroused the country to a consciousness of the need for 
an immediate and radical change in the form of the 
general government. 

In January, 1786, commissioners from five States met 
in response to a general call from the legislature of 
Virginia for the purpose of establishing a uniform 
system of trade relations among the States; but public ' 
sentiment had become so strong in favor of a general 
revision of the Articles of Confederation that the con- 
vention unanimously adopted a resolution proposed by 
Alexander Hamilton, calling for a general convention of 
al! the States for that purpose. In spite of the alarm- 
ing condition of affairs, it was not until February 21, 
1787, that Congress finally adopted a resolution calling 
for a general convention for the " sole and express pur- 
pose of revising the Articles of Confederation, and 
reporting to Congress and the several legislatures, such 
alterations and provisions therein as shall, when agreed 
to in Congress and confirmed by the States, render the 
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Federal Constitution adequate to the exigencies of 
government and the preservation of the Union." 

The convention assembled on May 25, 1787, all of 
the States having elected delegates except Rhode 
Island, and it unanimously elected George Washington 
President. "It was one of the most remarkably de- 
liberative bodies known to history." Under the leader- 
ship of Hamilton and Madison, the idea of a revision 
of the Articles of Confederation was soon abandoned, 
and the convention went seriously to work to frame a 
new constitution. After less than a week's delibera- 
tion, a resolution was adopted declaring that " a national 
government ought to be established, consisting of a 
supreme legislative, judiciary, and executive." On Sep- 
tember 15, after four months of earnest conference and 
debate, the new Constitution, embodying almost every 
feature of a plan proposed by Hamilton as early as 
1780, was unanimously adopted, being engrossed and 
signed on the second day following. Time has shown 
it to be the wisest public document ever formulated for 
the government of a nation. The more familiar you 
become with its provisions, the more you will love and 
reverence it as well as the great spirits who framed it. 

Though the convention had labored so earnestly and 
so patriotically to reconcile conflicting interests, and 
though generous concessions had been made by all 
of the States, the new Constitution aroused violent 
opposition in many quarters, and it was only through 
the most powerful appeals on the platform and in the^ 
public press that its ratification was finally carried 
The history of that memorable campaign for "tt 
establishment of a more perfect Union " will ever pro* 
thrillingly interesting to students of constitutional Is I 
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as well as to lovers of American institutions. The 
Articles of Confederation had provided, as already 
quoted, that no alteration at any time should be made 
in them unless " confirmed by the legislature of every 
State." So desperate had become the general situation, 
however, that Article VII of the new Constitution pro- 
vided that the ratification of nine States should be 
"sufficient for the establishment of this Constitution 
between the States so ratifying the same." It was rati- 
fied by Delaware, December 7, 1 787, and by one State , 
after another until New Hampshire's action, June 2i, j 

i, made up the requisite number of States. North 
Carolina did not approve it until November 21, 1789, | 
and Rhode Island until May 29, 1790. 

An interesting constitutional question arises here. 
What would have been the relation of the States that 
might have finally refused to ratify the Constitution ? 
What was Congress ah-eady planning to do with refer- 
ence to Rhode Island when that State gave its 
approval ? 

On September 13, Congress provided for the election ] 
of the executive and legislative officers as directed m 
the Constitution, fixing March 4, 1789, as the day when 
the officers should assume their duties. Consult your J 
histories for information as to the reason for delaying 
the inauguration of the new government until April 30. 
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CHAPTER II. 



THE ORDINANCE OF 1 787, ETC. 

Before entering upon the analysis of the new Con- 
stitution, it will be well for us to note the provisions 
made for the government of the territory lying west of 
the Alleghany mountain system, and of the western 
boundary of Pennsylvania. Attracted by the pleasant 
climate and the fertile valleys across the mountains, 
immigrants from nearly all the States ilocked to that 
region, settling along the borders of the beautiful 
streams and entering at once upon the cultivation of 
the soil and the building of their homes. They natu- 
rally brought with them the customs of the States from 
which they came, and in many cases adopted for their 
community governments the laws of the same. 

Any good American history will tell you that much 
confusion arose concerning the boundary lines of the 
colonies, particularly concerning the western boundaries 
of Massachusetts, Connecticut, New York, and the 
Southern States in general The history of the attempts 
to interpret the vague expressions and conflicting claims 
in the various charters granted to the colonies, together 
with the efforts at securing concessions to each other 
and to the national government, fills a large volume in 
itself. After many attempts and much bickering, a 
plan was finally agreed upon and adopted by Congress 
in 1783, which was afterward approved by the States 
169 
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interested. By it, the territory lying northwest of the^^^H 
Ohio River and east of the Mississippi became the ^^^H 
I property of the United States, and became known in I 

history as the Northwest Territory. 

In the Land Ordinance of 1785 Congress provided 
for a general survey of the lands embraced in the new 
territory in accordance with plans devised by Thomas 
Hutchins, the first geographer of Che United States. 
This plan universally adopted in government survey 
is explained on page 95. No land could be sold or 
deeded until it had been surveyed and platted, thus 
avoiding the conflicts of claims and the consequent end- 
less htigations so notorious in the older States and in 
the Southwest Territory. 

It was not until July 13, 17S7, that Congress passed 
the formal act providing for the government of this 
great territory. No provision had been made in the 
Articles of Confederation for the government of addi- 
tional territory, and yet Congress rose to the solution 
of this great problem with a wisdom and a magnanimity 
that has called forth the admiration of our most 
renowned publicists as well as of the world's greatest 
statesmen. It was a fitting prelude to the great Con- 
stitution already taking form in the constitutional con- 
vention then sitting in Philadelphia. B. A. Hinsdale 
says that it could not have been agreed upon but 
"for the blessed influences of peace and wisdom that 1 
brooded over America in that year." He quotes the ' 
words of Bancroft: "For a time wisdom and peace 
and justice dwelt among men, and the great Ordinance 
which could alone give continuance to the Union came 
in serenity and stillness. Every man that had a share 
in it seemed to be led by an invisible hand to do ju! 
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what was wanted of him; all that was wrongfully 
undertaken fell to the ground to wither by the way- 
side ; whatever was needed for the happy completion 
of the mighty work arrived opportunely and just at the 
right moment moved into its place." 

The Ordinance created a territorial government which 
became the general model for the government of the 
various territories since carved out of the national 
domain. Its principal provisions were for, — 

The distribution of the property of persons dying 
intestate, and for carrying out the devises of wills left 
by those dying testate ; 

The appointment of a governor, a secretary, and three 
judges by Congress for the temporary government of 
the territory under the common law, and such laws of the 
States originally claiming the several parts of the terri- 
tory as the governor and the judges might agree upon. 

As soon as the territory should contain five thou- 
sand free male inhabitants, it was authorized to elect 
members for a house of representatives. This house of 
representatives was empowered to name ten men to Con- 
gress from which number that body should select five 
to serve as a legislative council. The council and the 
house of representatives constituted the legislature for 
the enactment of laws for the territory under the restric- 
tions and powers specified in the Ordinance of 1787. 
All of the above-named officers were required to be 
residents and land-owners in the territory during their 
official terms, a requisite that has not always been 
demanded for the executive officers of the territories in 
later years. 

The following articles were declared to be " Articles 
of compact between the original States and the people 
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and States in said territory and forever remain unalter- 
able." The substance only is given, — 

The guaranty of religious freedom. 

The benefit of the right of habeas corpus, trial by jury, 
proportionate representation, etc. 

The encouragement of religion, morality, and educa- 
tion ; good faith toward the Indians, etc. 

The subjection of the people to the Constitution and 
laws of the United States, and the retention of the 
property rights of the national government in the lands 
embraced within the limits of the territory. 

Provision for the formation of not less than three nor 
more than five States out of the territory. 

The prohibition of slavery and involuntary servitude 
forever in said territory. 

The territory south of the river Ohio, popularly 
designated as the Southwest Territory, was organized 
on May 26, 1790. Its general provisions were the same 
as those of the Ordinance of 1787, with the exception 
that it respected the clause of the cession act of April 2, 
providing that the laws of North Carolina should be in 
force in the Southwest Territory until repealed or altered 
by the legislative authority of the new territory, thus 
practically establishing slavery there and insuring its 
recognition by the new States of Kentucky and Tennes- 
see two and six years later. 

The Land Ordinance of 1785, and not the Ordinance 
of 1787 as frequently stated, set apart Section 16 
in every township for the support of the public schools, 
A clear understanding of the movement toward the 
adoption of the Constitution and its first ten amend- 
ments requires a knowledge of the history of the ces- 
sion acts of 1783 and 1790, the Land Act of 1785, the 
Ordinance of i^Sy, and the Act of 1790, 
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CHAPTER III. 



THE CONSTITUTION. 



It is important that every citizen distinguish clearly | 
between the constitution and the statute law. 

A constitution is the body of rules and maxims in. 
accordance with which the officers intrusted with the ] 
exercise of the supreme powers of the State are guided. 
It fixes and determines the general limits of the powers 
which each great department of government may 1 
exercise, and provides penalties for their violation or J 
abuse. It is usually called the organic law, because it J 
is the body of laws by which the State is organized and ■ 
its government set in motion. It is sometimes called a 
compact or covenant because it is an agreement between 
States or by a people to form a government, and sets 
forth in detail the way in which the powers of that gov- ; 
emment shall be exercised. A constitution also pro- ] 
vides for the protection of the rights reserved to the j 
individual States and to the people as the powers creat- 
ing that instrument. It is therefore the supreme lam I 
of the land, and all other laws which the legislative body f 
may make must be in accord with it ; otherwise the judt 1 
cial department may declare them null and void. 

It further differs from the statute laws in that theyj 
are the laws made by the legislative body created byl 
the constitution. Statute laws provide the details for^ 
carrying out the general ideas embodied in the constt 
tution. They may be enacted, altered, or repealed by a I 
174 
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majority vote of the legislative body, and are thus easily 
changed. A change or amendment to the constitution, 
on the contrary, usually requires a more formal proce- 
dure. In this country a two-thirds vote of the legisla- 
tive body or a majority vote of a convention called to 
propose amendments initiates the process, and then the 
proposed amendment must receive the approval of three- 
fourths of the States. As a consequence, constitutional 
changes are not made until some radical change in the 
views of the people generally demand them in order to 
insure their permanency and to enable the legislature to 
pass statute laws, which otherwise might be in conflict 
with or outside the powers already granted by the con- 
stitution. For illustration, see the amendment to our 
own Constitution abolishing slavery, together with the 
clause empowering Congress to enforce its provision by 
appropriate legislation. 

There ought always to be grave reasons for any change 
in the constitution of a State. It contains the stable 
elements which are supposed to insure the perpetuity 
of the institutions inspiring the formation of the gov- 
ernment, and should not be disturbed for Ught reasons. 
So jealous are our people of their National Constitution 
that but four amendments have been adopted in over 
one hundred years, showing both the reverence which 
the people have for it and their hesitancy to change the 
organic law of the land. It often happens that under 
the immediate influence of business depression, sectional 
prejudice, prospective class or party vantage, zeal for a 
great system of internal improvements or for the exten- 
sion of commerce, or for some other cause, the people 
are induced to elect a State or a national legislature 
favorable to radical legislation which it is discovered 
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the Constitution will not permit. The mere fact that the 
constitutional barrier is in the way often causes the party 
in power to change its policy. If, however, it appeals to 
the people for a legislative body strong enough to amend I 
the Constitution, it often happens that in the intervening j 
time the causes prompting the change disappear, or that* 
the time given for deliberation changes the minds of afl 
sufficient number to defeat the proposed amendmentj 
and even to elect a legislature that will enact laws otM 
a directly opposite character. This disposition of the! 
people to change their views frequently with reference^J 
to questions of public policy again illustrates the need.| 
for a body of laws sufficiently stable to insure the people I 
against the dangers arising from periodic changes inm 
public sentiment. Thus wisely does a constitution per- J 
petuate the form of government and give it a standing! 
among the nations of the earth. 

In some senses the constitution becomes the school-l 
master of the people, for it formulates their ideals of I 
government and begets a respect for the institutions ♦! 
which are thus safeguarded by their countrymen. Itl 
is therefore worthy your most careful study. Yourfl 
privOeges and responsibilities as a citizen of this great 1 
repubUc demand that you familiarize yourself with its/ 
provisions and its spirit so that you may wisely and I 
helpfully perform your part, however humble it mayl 
be, in the administration of the affairs of your govern- f 
ment. It is a model of terseness, unity, and clearness,! 
the final draft having been made by a man of elegant! 
scholarship and of rare ability as a writer, Gouverneui 
Morris. 

We are going to ask you to read thoughtfully the en- ' 
acting clause of the Constitution : — 
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" We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defence, promote the gen- 
eral welfare, and secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish this Constitution 
for the United States of America." 

Note the various reasons for ordaining and establish- 
ing the Constitution, and particularly the declaration that 
it is done by the people and not by the States, as in the 
old Articles of Confederation. This government then 
is really a union of the people, though still retaining the 
name adopted when the union of the States was con- 
summated. With the adoption of the Constitution the 
idea of a federation of States was displaced by that 
of the nation, of which the people became the constit- 
uent parts instead of the States. The retention of 
the State governments and the recognition of many 
rights guaranteed them in the Articles of Confedera- 
tion in no way destroy the force of the doctrine that 
the Union and the Constitution are the creations of 
the people as the sovereign power, — of the people of the 
United States and not of the people of the several States. 



Note I. — Discuss the differences with youi classmates aod with your 
teacher and find out what great legal battles as well as what great war 
look place because of differences of opinion concerning the nature of the 
Union and the meaning of related parts of the Constitution. Consult the 
books mectioned in the last chapter, biographies at American statesmen, 
and yuut United Stages histories. 

Note a, — The brief analysis of the Constitution following will give you 
a logical view of the different departments of the government and their 
several functions. Occasionally the statutory provisions are included. For 
Ihe sake of clettrneas, a few constitutional provisions are repeated under 
different heads. 




You will remember that within a week after c 
ing, the constitutional convention adopted a resolution 
declaring that the national government ought to consist 
of three departments, — "legislative, executive, and 
judiciary." Strange to say this declaration is nowhere 
formally embodied in the Constitution itself, though its 
provisions are in accord with it. 

There are but seven articles, or general divisions, in 
the original Constitution, The first three treat of the 
three great departments just mentioned; the fourth, of 
the rights of the States and of the citizens, the admit- 
tance of new States, etc. ; the fifth, of methods of amend- 
ing the Constitution ; the sixth, of national debts already 
incurred, of the supreme law, and of oaths ; the seventh, 
of the method of ratification. E^ch of the fifteen amend- 
ments is called an article, the first amendment being 
numbered I. The first four articles of the original Con- 
stitution are still further divided into parts called sec- 
tions. Several of the articles as well as several of the 
sections are, for convenience, divided into numbered 
paragraphs or clauses. These subdivisions assist 
greatly in finding each subject treated. The figures 
used in this analysis refer to the article, section, and 
clause respectively. 
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" All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives." Article i, See- 

YoLir attention is again called to the careful wording 
of the Constitution. Note that this first article specifi- 
cally says "all legislative powers herein granted," im- 
plying at once that there are certain legislative powers 
outside of those specified that Congress might attempt 
to exercise. Later in this article, those powers are 
definitely named for the guidance of Congress and of the 
courts. 

The provision for two houses of Congress was in 
accordance with the plan by which the English Parlia- 
ment and other time-honored legislative bodies were 
organized, though the method adopted for selecting the 
membership was new. The provision insures greater 
deliberation in law-making and tends to protect the 
people against the evil effects of hasty legislation. 
Bills that have passed the scrutiny of the two houses 
would naturally be less defective than if considered 
by one house only. It often happens, however, that the 
differences between the houses are so great that a com- 
mittee of conference is appointed by each house to 
try to adjust them, and even then they sometimes con- 
tinue to disagree, and the bill fails to become a law. 
The wisdom of the plan had already been given a prac- 
tical demonstration in eleven of the States which had 
previously adopted constitutions, and hence was popu- 
lar with many of the delegates to the convention. 
Since then, every State in the Union has provided for 
the organization of its legislature in the same way. 
Many of the larger cities in this country also have two 
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legislative bodies constituting the city council, usually ' 
called the upper and the lower house. 

The members of the United States House of Repre- 
sentatives are elected every two years by the legal voters 
of the respective States entitled by the State constitu- 
tions or laws to vote for members of the most numerous 
branch of the State legislature. I, 2, 1. The total 
number of members of the House for the first Congress 
was fixed at sixty-five, the number for each State being 
specifically designated in Article I, Section 3, Clause S. 
The same clause provided that a census of the popula- 
tion should be taken within three years, and that Congress 
should then by law apportion to the several States the 
number of representatives to which they should be 
entitled, the apportionment not to exceed one for every 
thirty thousand population, but each State to have at 
least one representative. The same clause provided for 
a similar census and a reapportionment every ten years. 
In apportioning representatives Congress is now re- 
quired to count " the whole number of persons in each 
State, excluding Indians not taxed." I, 2, 3, and Amend- 
ment XIV, 2. The amendment also declares that the 
representation in any State shall be reduced in case it 
denies the right to vote at State or national elections to 
any residents, male citizens of the United States over , 
twenty-one years of age, except for participation in re- 
bellion or other crime. I, S, S, and Amendment XIV, 2. 

In accordance with this provision a census was taken 
in 1790 and has been taken regularly every ten years 
since. It soon began to embrace a variety of items 
besides the mere number of people, and now shows 
the number of foreign bom, the ancestry of the native j 
bom, the number in the various occupations, the n 
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bcr of school age, the number of members of each ] 
religious denomination, the number of schools and ' 
colleges, the number of newspapers, books, and peri- 
odicals pubUshed, the number of acres under cultiva- 
tion, the number of cattle, hogs, horses, sheep, etc., 
the number of the various kinds of factories and the 
amount of their products, the output of the mines, the 
number and value of the railroads, and a great variety 
of similar information valuable for study and instruction 
in every department of learning and industry. The 
last census was taken in 1900 and employed an army 
of forty thousand men and women for gathering sta- 
tistics from the people. Every home in the land was 
visited. Ask your parents who called at your home and 
what questions he asked ? Where did the enumerators 
get the other information needed for the national 
census ? 

All of these reports from the various parts of the 
country are sent to the Director of the Census at Wash- 
ington, D.C., who with his three thousand assistants 
classifies and summarizes them. The sums total of the 
population of the various counties, cities, and States 
are determined first so that Congress may proceed with 
the new apportionment as the new representation by 
law shall take effect on March 4 of the third year 
following the census. The summarizing and printing 
of the statistics on the different subjects occupies sev- 
eral years, and fills many ponderous volumes. These 
volumes as well as the pubhcations of the various de- 
partments of the government may be secured for your 
school free of charge through your representative in 
Congress or your United States senator. 

The bill apportioning the representatives is ust 
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introduced by a committee appointed for that purpose, 
though any member may introduce one. Though against 
a sound pubHc policy, great care is sometimes taken 
by the dominant party to agree in committee conferences 
and party caucuses upon a sum total of membership for 
the House that shall give such a proportionate popula- 
tion for each representative that the quotients found 
in dividing the population of each State to fix its quota 
shall be favorable to the States in which the party is in 
power. The problem is a difficult one in mathematics 
as well as in politics, and as the States having the 
largest remainder of population in order after the di- 
vision has been made are entitled to the representatives 
still unassigned, a difference of one or two members 
in the sum total may complicate it greatly. Sectional 
and other interests often demand recognition in the 
preparation of the bill, adding greatly to the difficulty 
in the way of securing a just and equitable apportion- 
ment This bill passes through the same processes 
as all other bills in order to become a law. 

The total membership agreed upon under the census 
of 1900 is 386. Dividing the total population of the 
United States by that number gives 197,656) as the 
ratio of population for each member. If a State is 
admitted after the apportionment, the total number of 
representatives is increased by the number allotted to 
it in proportion to its population. 

Each State legislature in turn apportions the repre- 
sentation to which it is entitled by providing for its 
election by the State as a whole, or by districts, known 
as congressional districts. If the former method is 
adopted, the representative is called the " congressman- 
at-lar^e." If the latter, the districts are numbered and 
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he is known as the congressman from the district 

In dividing the State into congressional districts, the 
party controlling the legislature sometimes strives to 
gain party advantage and often forms very curiously 
shaped districts, as a study of the map of the congres- 
sional districts of your own State may show. This 
process is called "gerrymandering," and usually arouses 
the most bitter criticism from the opposing party. It 
is possible to gerrymander a State in which a fair ap- 
portionment would give a majority of the congressional 
delegation to one party, so it could not elect a single 
representative without a great change in public senti- 
ment. When carried too far it reacts to the disadvan- 
tage of the party doing it, for the people generally love 
fair play. Occasionally a legislature fails to agree 
upon a new apportionment after its quota has been 
assigned, and the State elects the additional member or 
members at large, thus having the State as a whole, as 
well as the districts represented in the House. Kansas 
has had one congressman-at-large since 1893, having 
failed to pass a general apportionment law since the 
census of 1890. Each organized territory is by law 
entitled to one delegate in the House, but to no repre- 
sentation in the Senate. He is entitled to speak, but 
not to vote. 

Qualification of Members of the House of Represen- 
tatives. — A representative must he at least twenty-five 
years of age, a citizen of the United States seven years, 
and an inhabitant of the State in which chosen. I, S, 2. 

Election of Members. — The times, places, and man- 
ner of holding elections for representatives are pre- 
scribed in each State by the legislature, though Congress 
may make or alter such regulations. I, 4, 1. In accord- 
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ance with this last clause. Congress has by law designed I 
the first Tuesday after the first Monday in November I 
in each even year as the time for the election of rep- 1 
resentatives. 

A Vacancy is filled by a new election called by the j 
governor of the State in which it occurs. I, S, 4- 

The House of Representatives is intended to repre- 
sent the people directly, and the short term limit enables 
them to change its membership every two years if they ' 
so desire. 

The Ezclusive Powers of the House are : — 

To elect its own officers. I, 2, 5. 

To originate and prosecute all impeachments. I, S, 5. 

To originate all bills for raising revenue. I, 7, 1. 

To elect the President of the United States when the -j 
electors fail. Amendment XII. 

The Senate: — 

"The Senate of the United States shall be composed 
of two senators from each State, chosen by the legisla- 
ture thereof, for six years ; each senator shall have one ] 
vote." I, S, 1. 

The small States were unwilling to enter the " more per- I 
feet Union " unless their rights could be protected in ' 
some way, and the larger States were unwiUing to con- 
cede equal power to the smaller States. The delegates I 
from Connecticut proposed, as a comjiromise, equal rep- 
resentation of the States in the Senate and representa- 1 
tion in proportion to the population in the House, as 1 
just explained. This proposition was happily accept- I 
able to all and solved the greatest difficulty with which ( 
the convention dealt. To insure each State its right of 1 
representation in the Senate, the constitution provides J 
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that no State can be deprived of its equal suffrage in the 
Senate without its consent. In the very nature of things 
this consent will never be given. V. 

Qualifications of Senators. — A senator must be at least 
thirty years of age, nine years a citizen of the United 
States, and an inhabitant of the State from which elected. 

When and how Elected. — The senators are regularly 
chosen by the legislature of each State at the regular 
session next preceding the expiration of a senatorial 
term. The two houses meet separately at noon on the 
second Tuesday after their organization has been com- 
pleted and vote viva voce for a United States senator. 
They meet in joint convention at the same hour on the 
following day, and the results of the votes on the pre- 
vious day are announced. If any candidate has re- 
ceived a majority of the votes in each house, he is 
declared elected. If no one has received such majori- 
ties, the members in joint session vote their preferences. 
If any candidate has a majority of all the votes cast, he 
is declared elected; if not, the two houses meet in joint 
convention from day to day and ballot until some can- 
didate obtains the necessary majority. It sometimes 
happens that no candidate receives a majority at any 
time before the final adjournment of the legislature, and 
the State is then by its own act deprived of half of its 
representation in the Senate until the legislature meets 
again in regular session, or at the call of the governor. 
In such cases the governor of the State has no power 
to appoint a senator. Why ? 

When the first Senate met for organization in 1789, in 
accordance with I, 3, S, the senators were divided by lot 
into three classes, ^ — one class vacating their positions 
in two years, one in four, and one in six, so that c 




The Government of the State and Nation. 



third of the senators would be chosen every two yearaj 
thus making the Senate a permanent body and giving 1 
the nation the benefit of an experienced body of legisla- 
tors. As each new State has been admitted, its new | 
senators have been assigned to short and long terms in | 
such a way to keep the three classes as nearly equal a 
possible. It thus happens that the first senators elected I 
from a new State often serve but two and four years I 
respectively. As the members of the House represent 1 
the people, so the senators are held to represent the 1 
State. For many years a persistent effort has been I 
made to amend the Constitution so as to provide for 1 
the election of the senators by the people of the several I 
States, but though the House has voted almost unani-' 
raously for it, the senate has buried the amendment i 
a committee. What does that mean .' What arguments. J 
do you see for and against the proposed change? I, ^1 
1 and 8. 

Vacancies. — -All vacancies in the Senate occurring;:! 
during a session of the legislature are at once filled by i 
that body ; if occurring at any other time, the governor I 
appoints a senator to act until the legislature at its nextJ 
meeting fills the vacancy by election. In case the! 
legislature fails to elect, the position must remain-l 
vacant. I, 3, B. 

President of the Senate. — The Vice President of the | 
United States is the presiding oilicer of the Senate, with J 
no vote except in case of a tie. The Senate chooses a J 
president /to tempore, who presides in the absence of the I 
Vice President, voting as senator only. I, 5, ^ and 5. 

Exclusive Powers of the Senate : — 

To elect its own officers, with the exception of itsl 
permanent president. I, 3, 5. 
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To elect the Vice President of the United Stales in 
case the electors fail to elect. Amendment Xll. 

To confirm certain classes of presidential appoint- 
ments. II, g, 3. 

To ratify treaties. II, 2, 2. 

To try all impeachments. I, S, 6. 

An impeachment is a formal accusation brought 
against a public officer charging him with malfeasance 
in office, neglect of duty, treason, or some other offence 
affecting his character and his usefulness in the office 
to which elected or appointed. Officers directly pro- 
vided for by the Constitution can be removed in no other 
way except that the members of either house of Con- 
gress may be expelled by a two-thirds vote of that 
bouse. I, 5, S. 

When articles of impeachment are presented to the 
Senate by the House, the former organizes itself into a 
court to try the case, each senator taking an oath or 
affirmation. When the President of the United States 
is being tried, the Chief Justice of the Supreme Court 
presides. It requires a two-thirds vote of the senators 
present to convict. I, 3, 6. 

The judgment in cases of impeachment is fixed by 
the Senate as a court, but shall 

" not extend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, trust, or 
profit under the United States ; but the party convicted 
shall nevertheless be liable and subject to indictment, trial, 
judgment, and punishment, according to law." I, 3, 7. 

Though there have been seven impeachments by the 
House, including that of President Andrew Johnson, 
there have been but two convictions, so difficult is it to 
get a two-thirds vote against an officer whose impeach- 



The Government of the State and Nation, 



ment may assume real or apparent partisan coloring. 
What vote is required to bring articles of impeachment 
before the Senate ? 

Both houses of Congress have exercised the power to 
expel a member for notorious offences. Recently B. H. 
Roberts, elected to the House from Utah, was refused 
admittance for polygamy, though many members thought 
he should have been admitted and then expelled. What 
advantage would admittance have given him? 

A majority constitutes a quorum in each house. I, 5, 1. 

The Common Powers and Duties of Each House are : — 

To judge of the elections, returns, and quahfications 
of its own members. I, 5, 1. 

To determine its rules of proceedings, punish its mem- 
bers for disorderly conduct, and by a two-thh-ds vote 
expel a member. I, 5, 3. 

To keep a journal of its proceedings and publish the 
same, excepting such part as may in its judgment require 
secrecy. I, S, 3. When would secrecy be required ? 

To record the yeas and nays if one-fifth of the mem- 
bers present demand it. Why should they demand it? 

To adjourn, not to exceed three days, nor to any other 
place, without the consent of the other house. 

To originate bills or resolutions on any subject except 
that the House only can originate bills for raising 
revenue. I, 5. 

Rights of Members of Congress. — Except for treason, 
felony, and breach of the peace, the members of Con- 
gress shall be free from arrest " during their attendance 
at the session of their respective houses, and in going to 
and returning from the same ; and for any speech or any 
debate in either house, they shall not be questioned in any 
other in place." I, 6, 1. 
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ProhibitionB on Members. — " No Senator or Repre- 
sentative shall, during the time for which he was elected, 
be appointed to any civil office under the authority of the 
United States which shall have been created, or the 
emoluments whereof shall have been increased, during 
such time, and no person holding any office under the 
United States shall be a member of either House during 
his continuance in office." I, 6, 3. 

" No Senator or Representative shall be appointed a 
presidential elector," II, i, S. 

Compensation of Members. — As provided by the Con- 
stitution Congress fixes the salaries of the senators and 
representatives which are paid out of the treasury 
of the United States. The salary is five thousand dol- 
lars per year and mileage of twenty cents per mile 
each way from place of residence. Each member is 
allowed a private secretary, and each chairman of a com- 
mittee a clerk, their salaries being paid out of the public 
treasury. An allowance of one hundred and twenty-five 
dollars is made each year for stationery, etc. I, 6, 1. 

How Laws are made. ^ You are referred to Chapter 
VII, Part I, for a brief description of the law-making 
process in a State legislature. The provision governing 
Congress is as follows : " Every bill which shall have 
passed the House of Representatives and the Senate 
shall, before it becomes a law, be presented to the Presi- 
dent of the United States ; if he approve he shall sign 
it, but if not he shall return it with his objections to 
that house in which it shall have originated, who shall 
enter the objections at large in their journal, and pro- 
ceed to reconsider it. If, after such reconsideration, 
two-thirds of that house shall agree to pass the bill, it 
shall be sent, together with the objections, to the other 
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house, by which it shall likewise be reconsidered ; and if 
approved by two-thirds of that house, it shall become a 
law. But in all such cases the votes of both houses 
shall be determined by yeas and nays, and the names 
of the persons voting for and against the bill shall be 
entered on the journal of each house respectively. If 
any bill shall not be returned by the President within 
ten days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like man-« 
ner as if he had signed it, unless the Congress, by their ■ 
adjournment, prevent its return, in which case it shall * 
not be a law." 

Every order, resolution, or vote requiring concurrence 
of both houses must pass through a similar process 
before becoming effective. It will be seen from the 
foregoing how carefully each bill is considered before 
it becomes a law. The checks thus thrown upon hasty 
legislation sometimes keep a bill in one house or the 
other for many months before its final passage, and even 
then it may fail because it camiot be amended so as to 
make it acceptable to a majority of both houses. Some- 
times a party measure is rushed though both houses, if 
the party has a good working majority in each ; but bills 
generally must bide their time. 

The votes of a majority of the members of each 
house present and voting, if a quorum be present, are 
required to pass a law. In some States, Kansas, for 
example, a majority of a// the members elected is required 
to pass a law. Which is the better way .' 

The Powers of Congress. — As already explained, the 
Constitution ser\'es as a guide to the three great depart- 
ments of government in the exercise of their func- 
tions, and the powers and limitations of each are 
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ipecifically stated. In the numbered paragraphs follow- 
ing, the exact language of the Constitution is given. 
The Congress shall have power, — 
r. To lay and collect taxes, duties, imposts, and 
excises, to pay the debts and provide for the common 
defence and general welfare of the United States ; but 
all duties, imposts, and excises shall be uniform through- 
out the United States ; 

2. To borrow money on the credit of the United 
States ; 

3. To regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes ; 

4. To establish a uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies throughout 
the United States ; 

5. To coin money, regulate the value thereof and 
of foreign coin, and fix the standard of weights and 
measures ; 

6. To provide for the punishment of counterfeiting 
the securities and current coin of the United States; 

7. To establish post-offices and post-roads ; 

8. To promote the progress of science and useful 
arts, by securing for limited times, to authors and invent- 
ors the exclusive right to their respective writings and 
discoveries ; 

9. To constitute tribunals inferior to the Supreme 
Court; 

10. To define and punish piracies and felonies com- 
mitted on the high seas, and offences against the law of 
nations ; 

11. To declare war, grant tetters of marque and 
reprisal, and make rules concerning captures on land 
and water ; 
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12. To raise and support armies, but no appropria- 
tion of money to that use shall be for a longer term 
than two years ; 

13. To provide and maintain a navy ; 

14. To make rules for the government and regulatii 
of the land and naval forces ; 

I S' To provide for caUing forth the militia to execute 
the laws of the Union, suppress insurrections, and repel 
invasions ; 

16. To provide for organizing, arming, and disciplin- 
ing the miUtia, and for governing such part of them as 
may be employed in the service of the United States, 
reserving to the States respectively the appointment of 
the officers, and the authority of training the militia 
according to the discipline prescribed by Congress ; 

17. To exercise exclusive legislation in all cases 
whatsoever over such district (not exceeding ten miles 
square) as may, by cession of particular States and the 
acceptance of Congress, become the seat of the govern- 
ment of the United States, and to exercise like authority 
over all places purchased by the consent of the legisla- 
ture of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dockyards, and 
other needful buildings ; and, 

18. To make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the 
government of the United States, or in any department 
or officer thereof. I, 8. 

If any State should lay imposts on imports and exports, 
except what may be necessary to execute inspection laws, 
Congress has power to approve or disapprove the same. 
See powers denied to the States, p. 220. 
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If any State lay any dutj' of tonnage, keep troops or 
ships of war in time of peace, enter into any agreement 
or compact with another State or with a foreign power 
or engage in war, unless actually invaded, or in such 
imminent danger as will not admit of delay, Congress 
has power to approve or disapprove. See powers denied 
to the States, p. 220. 

To provide for the appointment of inferior officers by 
the President alone, by the courts, and by the heads of 
departments. II, 3, 3. 

To fix the salaries of the various officers and employ- 
ees of the government, and to authorize the heads of 
departments to determioe the wages of inferior officers 
and employees when not otherwise iixed by law. 

To appropriate the pubUc moneys for governmental 
purposes. Where do you find these last two powers 
given? 

To approve the acceptance of a title, emolument, 
or office from a foreign power by a public officer. 
I, 9, 7. 

To fix the time for choosing presidential electors and 
the day on which they shall give their votes. II, 1, 4. 

To establish courts inferior to the Supreme Court, fix 
their limits and jurisdiction, and make such other regu- 
lations as may seem wise. Ill, 1; 2, 3 and 3. 

To declare the punishment of treason. Ill, s, 2. 

To provide for presidential succession in case of 
removal, death, resignation, or inability of both Presi- 
dent and Vice President. II, i, 6. 

To prescribe by general laws methods of proving acts, 
records, and proceedings of any State in the several 
States. IV, I. 

To admit new States and approve the union of two 
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or more States if the legislatures thereof shall so decree, 
IV, 3, 1. 

To " dispose of and make all needful rules and regu- 
lations respecting the territory or other property belong- 
ing to the United States." IV, 5, 5. 

The United States shall guaranty to every State in 
the Union a republican form of government, and shall 
protect each of them against invasion ; and, on appli- 
cation of the legislature, or of the executive (when 
the legislature cannot be convened) against domestic 
violence. IV, 4- 

By a two-thirds vote, to propose amendments to the 
Constitution. V. 

On the appUcation of the legislatures of two-thirds of 
the States Congress shall call a convention to propose 
amendments. V. 

To enforce the provisions of Amendments XIII, XIV, 
and XV. 

Prohibitions on Congress. — It was necessary that the 
limitations on the power of Congress should also be 
defined. Though these were specifically fixed in the 
original Constitution, the discussions during the cam- 
paign for its adoption resulted in a practical agreement 
that the first Congress should propose amendments still 
further Hmiting the powers of Congress and of the 
general government, and affording greater protection to 
individual and State rights. The first ten amendments 
have been said to be practically a part of the original 
Constitution. Why ? 

Congress was prohibited. 

From interfering with the slave trade prior to 
This entire clause was abrogated by Amendment XIII. 
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From authorizing the suspension of the writ of habeas 
corptts except when in case of rebellion or invasion the 
public safety may require. I, 9, 2. 

From passing a bill of attainder or an ex post facto 
law. I, 9, S. 

From assessing a capitation or direct tax, except in 
proportion to the population. I, 9, 4- 

From laying taxes or duties on articles exported from 
any State. I, 9, 6. 

From favoring the commerce or vessels of one State 
above those of another. I, 9, 5. 

From drawing money out of the public treasury 
except in accordance with appropriations made by law, 
I, 9, 6. 

From granting titles of nobility. I, 9, 7. 

From assuming or paying any debt or obligation 
incurred in aid of insurrection or rebellion against the 
United States or for the loss or emancipation of any 
slave. Amendment XIV, 4. 

How Congresses are Designated. — Each Congress is 
designated by the number of its house in order and is 
consequently two years in length. 

The Congress during the life of the first house was 
consequently called the First Congress. The Congress 
beginning the second century under the Constitution 
was called the Fifty-first Congress. What is the num- 
ber of the present Congress ? Each Congress holds 
two regular sessions, assembling on the first Monday in 
December of each year, though extra sessions may be 
called by the President. The term of oflUce of the 
members begins March 4, next after election, hence 
the last session of each Congress ends March 4, and is 
popularly called the short session. I, 4, 2. 




CHAPTER V. 



THE EXECUTIVE DEPARTMENT. 

Laws are of little value without efficient executive 
officers to administer them. It often happens that the 
people through their legislative bodies enact laws and 
are surprised that the expected relief or benefit does not 
follow. This may arise from defects in the law or from 
the failure of the proper officers to enforce it. Many 
otherwise wholesome laws have been dead letters on the 
statute books because of the failure to provide for their 
proper execution. It is then just as important that men 
of ability and integrity should fill the various executive 
and judicial offices as that only such should be elected 
to the legislature and to Congress. 

The highest executive officer of a State or a nation 
should always be in hearty accord with the institutions 
and laws of his country, for his high position enables 
him to shape legislation and to dictate the policy of the 
nation in internal as well as in international aff'airs. As 
commander-in-chief of the army and navy, he always 
has trained soldiers to do his bidding, and hence should 
be a man of cool judgment, of unswerving integrity, a 
broad-minded patriot, and not a narrow-minded partisan. 

Since he is clothed with so much power, the necessity 
for placing constitutional limitations on its exercise is 
evident. The experience of the colonies under King 
George, a despotic ruler, and of the States for nearly 
fifteen years without any executive head 
enabled the framers of the Constitution to provide 
.96 
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wisely for the organization of the executive department 
of the national government. 

You doubtless can see many reasons why the execu- 
tive power should be vested in one man as the Constitu- 
tion provides. He is designated as the President of the 
United States of America, a title more honorable than 
that of king, or emperor, or czar, because he attains to 
his high office not by birth or conquest or fortune, but 
by the voluntary suffrages of a free people. 

His term of office is limited to four years. How 
many times may he be reelected ? II, /, 1. 

The qualifications of a President are : he must be a 
natural-born citizen, at least thirty-five years of age, 
and fourteen years a resident within the United States, 
II, 1, 5. 

When Elected. — Congress may determine the time of 
choosing electors and the day on which they shall cast 
their votes. It shall be the same in all the States. II, 
1, 4- In accordance with this provision. Congress has 
by law designated the first Tuesday after the first Mon- 
day in November, in the years divisible by four, for the 
choice of electors in the several States, and the second 
Monday in January as the day when the electors thus 
chosen shall meet in each State to ballot for President 
and Vice President. 

How Elected. — ■ " Each Stale shall appoint, in such man- 
ner as the legislature may direct, a number of Electors equal 
to the whole number of Senators and Representatives to 
which the State may be entitled in Congress ; but no Sen- 
ator or Representative, or person holding an office of trust 
or profit under the United States, shall be appointed an 
Elector." 11, 1, S. "With occasional excepti 
States have provided for the election of the presidi 
electors by the voters of the Stale at large," 
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As a preliminary step, the custom has grown up for 
each of the various pohtical parties to hold a national 
convention to nominate candidates for President and 
Vice President. State conventions are also held by each 
party to nominate candidates for the electors to which 
the State may be entitled, who will vote for the candi- 
dates of that particular party for President and Vice 
President On election day the voters cast their ballots 
directly for these electors, and not for the candidates 
for President and Vice President. The candidates for 
electors receiving the largest number of votes in the 
State, or the districts, as the State law may provide, at 
the November election, become the presidential electors 
for that State. On the second Monday in January they 
meet, usually in the capitals of their respective States, 
and, if true to their trusts, cast their ballots for the 
nominees of their party. The electors of the nation as 
a whole are called the "electoral college." 

In voting for President and Vice President, each elec- 
tor must vote for at least one person who is not an 
inhabitant of the State in which the elector lives. 

The result of the vote in each State is certified in 
three separate lists, one being sealed and sent to the 
president of the Senate by mail, another to the same 
officer by a special messenger selected by the electors ; 
the third copy is deposited with the United States dis^' 
trict judge for that district. In case both of the first two 
lists fail to reach the president of the Senate, he can 
send for the certified list in the hands of the district judge. 

On the second Wednesday in February, in the pres- 
ence of both houses of Congress, the president of the 
Senate opens the returns, and the votes are counted. 
The persons receiving a majority of the votes of all the 
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electors appointed, for President and Vice President, shall 
succeed to those offices on the fourth of March follow- 
ing. Does the presiding officer declare who are elected ? 
Amendment XII, 1. 

In case no candidate receives the votes of a majority 
of all the electors for President, then from the persons 
having the highest numbers, not exceeding three, on 
the list of those voted for as President, the House of 
Representatives shall choose immediately, by ballot, 
the President. But in choosing the President, the votes 
shall be taken by States, the representation from each 
State having one vote ; a quorum for this purpose shall 
consist of a member or members from two-thirds of the 
States, and a majority of all the States shall be neces- 
sary to a choice. And if the House of Representatives 
shall not choose a President, whenever the right of choice 
shall devolve upon them, before the fourth day of March 
next following, then the Vice President shall act as 
President, as in the case of the death or other constitu- 
tional disability of the President. Amendment XII, 1. 

The President never receives any official notification 
of his election. He has heard the voice of the people, 
and on March 4 appears at the Capital to take the oath 
of office in response to it. 

If no person receives a majority vote of all the electors 
for Vice President, then from the two highest numbers 
on the list the Senate shall choose the Vice President ; 
a quorum for the purpose shall consist of two-thirds of 
the whole number of senators, and a majority of the 
whole number shall be necessary to a choice. But no 
person constitutionally ineligible to the office of Presi- 
dent shall be eligible to that of Vice President of the 
United States. 
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The Salary of the President is fifty thousand dollars 
per year. In addition to this he has the free occupancy 
of the presidential mansion, the famous " White House," 
and has a generous allowance of about twenty thousand 
dollars per annum for household expenses. 

Legislative Powers. — At the opening of each regular 
session of Congress, the President sends his annual 
message to it, which includes a r/sum^ of the general 
condition of the Union and the needs of the different 
departments, with such suggestions concerning legisla- 
tion as he may deem advisable. He may also send to 
Congress special messages as occasion demands. II, 5. 
In this way he exerts a potent influence over legislation, 
particularly as he is supposed to be the exponent of the 
principles of the political party in power, and conse- 
quently the houses of Congress, if of the same party, 
will strive to embody his suggestions in law. 

His direct and formal power in law-making is found 

in the provision that no bill can become a law, nor joint 

order or resolution, except on a question of adjournment, 

become effective without his approval, except by a two- 

^ thirds vote of both houses of Congress over his veto. 

I Though he may retain a bill in his possession until it 
becomes a law without his signature, it is a tacit ap- 
proval after all. 
The Presidents generally have not often used the veto 
power, though of late years they have exercised it quite 
frequently. If the bill is a party measure, a veto usu- 
ally arouses very bitter feeling among the members of 
Congress. I, 7, S, and 3. 
Why is the President given the veto power 
Could he veto an amendment to the Constitution pi 
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The President also has power by and with the con- 
sent of the Senate, two-thirds of the members present 
concurring, to make treaties with foreign powers. While 
in some senses this is an executive function, and the 
treaty originates with the executive, it is a legislative 
action, for the Constitution declares treaties to be su- 
preme laws of the land. II, 2, 2; VI, 2. 

EzecutiTe Powers. — The general executive powers 
granted to the President are : — 

To act as commander-in-chief of the army and 
navy of the United States, and of the several States 
when called into the actual service of the United 
States. 

To require opinions in writing of the principal officers 
in each of the executive departments upon any subject 
relating to their respective offices. 

To grant reprieves and pardons for offences against 
the United States except in cases of impeachment. 
II, 2, 1. 

To nominate, and by and with the advice and consent 
of the Senate appoint, ambassadors, other public minis- 
ters and consuls, judges of the Supreme Court, and all 
other officers of the United States whose appointments 
are not herein otherwise provided for. 

To appoint such inferior officers without the con- 
sent of the Senate as Congress may by law provide. 
II, 2, 2. 

To fill vacancies that may happen in any offices dur- 
ing the recess of the Senate, though commissions thus 
granted expire at the end of the next session of the 
Senate. II. 2, 3. 

To convene either or both houses of Congress on 
extraordinary occasions. 
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To recortimend to the consideration of Congress such 
measures as be shall judge necessary and expedient. 

To adjourn Congress, when the houses may disagree 
as to time of adjournment, to such time as he may think 
proper. 

To give Congress information on the state of the Union. 

To receive ambassadors and other public ministers. 

To take care that the laws be faithfully executed. 

To commission all officers of the United States. II, 5. 

The last four are, more specifically speaking, imposed 
duties. 

The duties of the executive department of the gov- 
ernment from the very first have been various and 
laborious. They cover such a wide range and such 
multiplicity of details that it would be impossible for 
one mind to grasp them with sufficient clearness to give 
them intelligent and efficient direction. 

For that reason the Fust Congress, following the ex- 
ample of older nations, divided the work by providing 
for the organization of the departments of State, of War, 
of the Treasury, and of Justice, respectively, on July 27, 
August 7, September 2 and 24, i/Sg. The Post Office 
department was estabfished May 8, 1794; the Navy, 
April 30, 1798; the Interior, March 3, 1849; Agricul- 
ture, February 9, 1889. 

The head of the post-office department is called the 
Postmaster General ; of the department of justice, Attor- 
ney General ; the heads of the other departments are called 
Secretaries. These officers are appointed by the Presi- 
dent, by and with the advice and consent of the Senate, 
and practically hold their office at his pleasure. They 
are usually selected by him from the party to which he 
belongs, and, following the example of Washington, each 
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President takes great care to nominate only men of such 
great abiUty, of such national reputation, and of such 
recognized fitness for their positions that they will at 
once give dignity and influence to his administration at 
home and abroad. Collectively they are called his Cabi- 
net, and constitute his confidential advisers. They meet 
regularly on Tuesdays and Fridays, and more frequently 
if the pubhc business demands. The President always 
presides. While each member of the Cabinet manages 
the affairs of his own department, it frequently happens 
that cases arise affecting the interests of more than one 
department, or of the nation as a whole, and require the 
attention and judgment of the entire Cabinet. Many 
grave domestic and foreign questions affecting national 
policy come before the Cabinet from time to time, and 
though the President may follow his own judgment, the 
counsels of his great Secretaries are invaluable to him. 

All public papers pertaining to the work of a depart- 
ment are drawn up by its Secretary or by some one 
designated by him, and are generally supposed to 
express the views of the President and of the Cabinet 
as a whole, though often they have not even informally 
been submitted to it for approval. The deliberations of 
the Cabinet are secret, though the conclusions reached 
are usually given to the press at once, unless their pub- 
licity might be detrimental to the public service. 

Each department is managed by a sufficient number 
of assistant secretaries and commissioners to supervise 
the details of the different sub-departments or bureaus 
which Congress provides. In this way its business is 
thoroughly organized and systematized, enabling it to 
meet the demands of the government and of the people 
with economy and despatch. So perfectly organized 
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are these various divisions and subdivisions of the gov- 
ernmental machinery that errors seldom occur, and the' 
public business is conducted with such satisfaction to 
the people that complaints are rarely heard. When it 
is considered that a single one of these departments, 
the post-office department for instance, employs about 
two hundred thousand men and women scattered over 
a vast domain, the efficiency of the system must at once 
be evident to any one. 

The members of the Cabinet receive a salary of eighl 
thousand dollars per year. Each department is pro-" 
vided with ample buildings for the accommodation of 
its vast business at the National Capital and in the lead- 
ing cities of the Union. Many of these buildings are 
models of architectural beauty and convenience. 

Space forbids more than a very brief outline of the 
duties of each department. 

The Department of State is recognized as holding the. 
most intimate relationship to the President. Through 
its secretary he communicates with foreign governments, 
formulates treaties, and gives instruction to the diplo- 
matic representatives in the great capitals of the world. 
As these communications and papers often involve ques- 
tions of the greatest delicacy, it is important that the 
secretary be skilled in international affairs and experi- 
enced in the great art of diplomacy. 

He is the custodian of treaties, presidential messages, , 
laws, resolutions, proclamations, and other pubUc docu- 
ments of a general nature, and publishes the same under, 
the great seal of the United States. 

He supervises the diplomatic and consular service in 
foreign lands, and issues passports. The ministers and 
ambassadors devote themselves to protecting and fur- 
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thering the political interests of the nation, while the 
consuls perform the same functions for the commercial 
interests of citizens of the United States in foreign lands. 
Through the good offices of both, friendly relations are 
maintained and mutual, political, and commercial interests 
fostered. The material prosperity of a nation is so largely 
dependent on friendly reciprocal commercial relations 
that every cidzen is more deeply interested in the work 
of this department than is generally supposed. 

The office force of the Secretary of State numbers 
about one hundred persons, though over twelve hundred 
are employed in the various foreign consulates, and per- 
haps half as many more in the diplomatic service. 

The War Department. — The Secretary of War, the 
statute says, shall perform such duties as shall from 
time to time be enjoined or intrusted to him by the 
President relative to military commissions, the military 
forces, the warlike stores of the United States, or to 
other matters respecting military affairs ; and he shall 
conduct the business of the department in such manner 
as the President may direct.^ 

The duties of the department are distributed to ten 
principal officers, and involve the organization, equip- 
ment, inspection, maintenance, and direction of ths''^ ^ 
armies of the United States. In addition, they embrace 
the location and construction of fortifications, military 
bridges, pontoons, etc. The officers of the engineering 
corps are also employed in the location and construction 
of lighthouses and in surveying harbors and navigable 



1 The student will find the book entitled " This Country of Onis " by Ex- 
Piesident Benjamin Harrison, exceedingly helpful and interesting, particu- 
larly the chapters pertaining to the members of the Cabinet and their 
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rivers with a view to their improvement in the aid of 
commerce, and also with a view to their utilization in 

times of war. 

In time of peace the government maintains only an 
army sufficient to guard important points and to con- 
serve order in sporadic cases of insurrection or vio- 
lence. The law of 1901 permits the President to increase 
the regular army to about 100,000 men, though he may 
reduce it to 58,000. He may call out the militia of 
the several states as emergencies may demand, but the 
number of volunteers he may call out is determined by 
the specific regulation of Congress. The recent war 
with Spain and in the Philippines required an increase 
in the army to 283,303 men. 

Strict military discipline is essential to effective war 
service, and hence army tactics are exceedingly exact- 
ing in every detail. The government maintains the 
West Point Military Academy for the training of army 
officers. The examinations are rigid, and the course fits 
the graduates for the most responsible and difficult ser- 
vice that may be assigned them. 

The Navy Department. — The duties of the Secretary 
of the Navy are of the same general character as those 
of the Secretary of War, but pertain, of course, to naval 
affairs. His duties were originally performed by the 
war department. Eight bureaus, the heads of which 
are appointed by the President and confirmed by the 
Senate, conduct the business of this department. They 
are as follows : a Bureau of Yards and Docks, of Equip- 
ment and Recruiting, of Navigation, of Ordnance, of 
Construction and Repair, of Steam Engineering, "Sup- 
plies and Accounts," and of Medicine and Surgery. 

"Warships reenforce diplomatic demands and pro- 
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tests, and naval orders have a close relationship to 
diplomatic forecasts. As a consequence, the relations 
between the Secretaries of State and of the Navy are 
peculiarly close and confidential," 

"There is a hydrographic office in the Navy Depart- 
ment for the preparation and publication of mariners' 
charts and sailing directions." 

The Department of Justice. — Though the Attorney 
General was made a member of the Cabinet in 17S9, 
the department was not formally organized by Congress 
until 1870, His duties are, to conduct suits in the 
Supreme Court in which the United States may be a 
party, give ad\ice to the President and heads of depart- 
ments concerning questions of law when requested. In 
a general way he advises and directs the district attor- 
neys throughout the country. 

The Post-office Department. — No other department of 
the government comes so near to every man's door as 
this. While directly it may not be regarded as a func- 
tion of government, its public utility has never for a 
moment been questioned, and the cheap, safe, and rapid 
transportation of the mails is one of the priceless bless- 
ings the government confers upon the people. The 
history of its development reads like a fairy tale. 

The Postmaster General and his four Assistant Post- 
masters General, together with the Superintendent of 
the Money Order System and the Superintendent of 
Foreign Mails, supervise the entire post-office system, 
including the transportation of domestic and foreign mail. 

Discuss their various duties with your teacher and 
classmates. 

The President appoints, subject to confirmation of 
the Senate, all postmasters whose salary is one thou- 
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sand dollars or over, the Postmaster General appointing I 
the others. In actual practice, what men have great! 
influence in the appointment of postmasters, and, in J 
fact, of nearly all appointive officers ? 

The Treasury Department. — No government can 
successfully without money to pay the salaries of its 1 
officers and the expenses of its various departments. 
One of the great functions of government is to main- 
tain a stable currency and the financial integrity of its 
people. Its ability to do this is largely dependent upon 
the wisdom with which its own monetary affairs are J 
conducted. Under our present system, the Secretary 
of the Treasury holds such tremendous power in his 
hands that under certain conditions he may, by a sir 
wrong step, produce a general financial panic and r 
the business interests of thousands of his countrymen ; i 
on the other hand, wise action may quicken confidence, 
relieve the stringency of the market, and stimulate trade I 
in every hamlet. The Treasury Department is not only 
the nation's great collecting and disbursing agency, but j 
it has also become the people's great banking institution I 
as well. 

In a general way, the duties of the Secretary of the ] 
Treasury are : — 

To devise plans for raising revenue and put them J 
into execution, when incorporated into law by Congress ] 
and approved by the President. 

To provide forms and systems of reports for keeping' 1 
accounts and making returns. 

To approve warrants on the treasury in pursuance of | 
appropriations made by law. 

To supervise the issuing of all notes, bonds, or other ] 
obligations of the government. 
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To superintend the national banking system, the coin- 
age of money, customs, custom-houses, the inspection of 
ships, lighthouse and hfe-saving stations, and the prose- 
cution of the coast and geodetic surveys, and 

To exercise such other functions as may relate to the 
management of the government finances. 

He is assisted by a Comptroller, a Treasurer, a Regis- 
ter of the Treasury, a Comptroller of the Currency, six 
Auditors, a Commissioner of Internal Revenue, a Direc- 
tor of the Mints, and a Supervising Architect, whose 
duty it is to prepare plans for public buildings and to 
superintend the erection of the same. 

The collections and disbursements of this department 
amount to nearly half a billion dollars per year. 

The Department of the Interior, — In distinction from 
the Department of State or of Foreign Affairs, this is 
also often called the Home Department. 

The secretary is directly assisted by five commis- 
sioners in charge of bureaus whose names suggest their 
general duties, — Public Lands, Indian Affairs, Pensions, 
Patents, and Education. The Director of the Census 
belongs in this department also. Ex-President Harri- 
son says that " no one of the secretaries, except perhaps 
the Secretary of the Treasury, is so pressed and encum- 
bered with business as the Secretary of the Interior. 
His work is not single, but diverse and multifarious; 
and only a strong and versatile man can conduct it 
successfully." 

Department of Agriculture. — The agricultural inter- 
ests of this country dominate over all the other in- 
dustrial interests, and with a view to their further 
development the Department of Agriculture was organ- 
ized in 1862. It was made a department of the Cabinet 
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in i88g, the name of its head officer being changed from 
Commissioner to Secretary. No other industry, is thus 
recognized and dignified. 

The province of the department is : — 

To collect statistics and issue reports on soils, the 
cultivation of crops, insect pests, diseases of animals*, J 
forestry, etc. 

To inspect meats and live animals for export. 

To conduct the weather bureau service, and publish j 
meteorological data, and 

To give such general assistance as may be feasible iaj 
increasing the output of the farms and orchards andl 
pastures of the land. 

The Vice President. — His qualifications are the samel 
as those for the President, and his duties are to preside | 
over the deliberations of the Senate. He has a cast-f 
ing vote in case of a tie. I, S, 4. He does not have thel 
usual prerogative of a presiding officer with reference 1 
to the appointment of standing committees. They are I 
made up by the senators in party caucuses, the majority 1 
party taking a majority of each committee, and they are J 
=>ni5trtoniia'ity~cit>— .j'-tnc benate. _ 

Presidential Succession. — In case of a failure to elect j 
a President before the fourth day of March next follow- 
ing the presidential election, and in case of the death or 
other constitutional inability of the President, the Vicej 
President becomes the President. Amendment XI, I 

In case of removal, death, resignation, or inability! 
both of the President and Vice President, Congress may 1 
provide for filling the vacancy. 11,-^,6. In accordance I 
with this provision, the Statute of 1886 provides that! 
the succession shall be in the following order front! 
among the members of the Cabinet, viz.. Secretary olf 
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State, Secretary of the Treasury, Secretary of War, 
Attorney General, Postmaster General, Secretary of the 
Navy, and Secretary of the Interior. A successor from 
the Cabinet, however, would simply be the acting 
President. 



CHAPTER VI. 



THE JUDICIAL DEPARTMENT. 

The trinity of goveminental powers is completed in J 

the provision for a court whose principal duty shall be 1 
to secure that other object set forth in the declaration I 
of purposes in formulating the Constitution, — to estab- \ 
lisk justice. Whether the offences charged be com- 
mitted against his fellow-men or against his government, j 
the reputed offender is entitled to a fair and impartial I 
trial that no injustice may be done him, that the majesty I 
of the law may be vindicated and society protected. 

A court performs another great function ; it also I 
interprets or gives the meaning of the law and deter- T 
mines whether it is in conflict with the Constitution ; if 1 
the latter, it is null and void. In the course of time, J 
the decisions of the courts with reference to the mean- 1 
ing and constitution a Uty of certain classes of laws I 
become the guides for the lower courts and for the I 
legislative and executive departments of the govern- 1 
raent. In this way the courts hold a certain veto power "I 
over legislation and even, by their interpretations of the I 
laws and the Constitution, exercise to a certain degree 
the law-making power. We thus see how intimately 
the three great departments of government cooperate 
in the law-making function and in the realization of the | 
ends for which the Constitution was established. 

Though these three departments are coordinate and J 
in their spheres independent of one another, the c 
in a sense are supreme, for the other two departmentsJ 
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must bow to their interpretation of the Constitution and 
the laws. To protect the other departments against 
dangerous assumptions of power hy the courts, the Con- 
stitution gives Congress the power to impeach and 
remove the offending judge. It also gives the Presi- 
dent power to appoint judges to fill vacancies and to 
constitute new courts that may be established by law. 
It further provides that the people may amend the Con- 
stitution itself, thus removing a difficulty which the 
court may have interposed. Congress may interpose 
another check against the courts by refusing to provide 
for their expenses and for the proper officers to execute 
their mandates. Congress may enact a law increasing 
the number of judges of the Supreme Court, and the 
President may fill the new places with men in accord 
with his own views, and thus secure a reversal of the 
court's opinion. The President may even go so far as 
to decline to support a court in the exercise of what he 
may consider arbitrary power by refusing to obey its 
orders or to send soldiers to enforce its decrees when 
its own officers are defied, as was done by President 
Jackson in the case of the Cherokee Nation vs. Georgia, 
and by President Lincoln in refusing to obey the writ 
of habeas corpus issued by Chief Justice Taney. Such 
refusals have been very rare, however, and might be 
considered sufficient cause for impeachment by the 
House of Representatives. You thus see how impor- 
tant it is that the prerogatives of each department of 
government be clearly defined, and that each exercise 
such generous consideration for the rights of the others 
as will insure harmonious and prosperous administration 
of government. 

Article III, Section i of the Constitution says; 
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"The judicial power of the United States shall 
vested in one Supreme Court, and in such inferit 
Courts as the Congress may from time to time ordain. 
and establish. The Judges, both of the Supreme and 
inferior Courts, shall hold their offices during good ■' 
behavior, and shall, at stated times, receive for their 
services a compensation which shall not be diminished 
during their continuance in office." 

In accordance with this provision, Congress has 
organized, — 

(a) a Supreme Court, since 1869, composed of one 
Chief Justice and eight Associate Justices, and 

(^) the following inferior courts : — 

r. District Courts, there being now sixty-nine district*, 
exclusive of the territorial districts. 

2. Nine Circuit Courts. 

3. Nine Circuit Courts of Appeal. 

4. Special Courts, as the Court of Claims, Territorial 
Courts, Courts of the District of Columbia, and Consular' 
Courts. 

"The judicial power shall extend to all cases in law 
and equity arising under this Constitution, the laws of 
the United States, and treaties made, or which shall be 
made under their authority ; to all cases affecting ambas- 
sadors, other pubUc ministers, and consuls ; to all cases 
of admiralty and maritime jurisdiction ; to controversies 
to which the United States shall he a party ; to contro- 
versies between two or more States ; between a State and 
citizens of another State; between citizens of different 
States ; between citizens of the same State claiming 
lands under grants of different States ; and between 9 
State, or the citizens thereof, and foreign States, cit 
or subjects," III, 1, 2. 
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The bounds and jurisdiction of the different courts 
are deiined by the law creating them. 

The Supreme Court has original jurisdiction in all 
cases affecting ambassadors, other public ministers and 
consuls, and those in which a State shall be a party. 
It has i urisdiction in certain classes of appeal cases from 
the lower United States Courts and from the State Su- 
preme Courts. Ill, S. 

The Associate Justices receive $10,000 per year, and 
the Chief Justice §10,500. 

A Circuit Court of Appeals was organized for each cir- 
cuit by the law of 1891. Each Circuit Court of Appeals 
is constituted by any two of the following sitting to- 
gether or by any one of them sitting alone ; the Chief 
Justice or the Associate Justice of the Supreme Court 
and the circuit judges for that particular circuit and any 
one of the district judges of the circuit. It passes upon 
certain classes of appeal cases from the district and 
circuit courts before they go to the Supreme Court. Its 
action, however, is final in some of them ; in others an 
appeal is still allowed. 

The Nine Circuit Courts are next in rank. The coun- 
try is divided into a sufficient number of circuits to give 
one circuit to every member of the Supreme Court. 
Originally that member, when his duties permitted, and 
a district judge constituted the circuit court. The law of 
1869 provided for the appointment of one circuit judge 
for each circuit, and the law of 1891 for two circuit 
judges for each circuit, but still the district judges sit- 
ting alone transact a large proportion of circuit court 
business. The circuit court has original jurisdiction in 
the larger cases of law and equity, but does not hear 
cases on appeal from the district courts. 
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A District Court is assigned to each State and rega«l 

larly organized territory, though a few larger State; 
and territories have as high as three or four diatrici 
These courts have jurisdiction over criminal and ; 
miralty cases, bankruptcy suits, etc. 

The Special Courts are : — 

The Court of Claims, which considers claims agai 
the United States and by a judicial procedure deten^ 
mines their validity, subject to approval and award byl 
Congress. 

The Courts of the District of Columbia and the Terrt 1 
torial Courts, which have local jurisdiction in certain j 
classes of cases designated by law, with rights of appeal J 
to the proper United States court. 

The Consular Court, which is a court held by a consulfl 
for the hearing of certain minor cases in which Ameri 
can citizens are involved. 

The various courts are provided with inferior officer^ 
such as marshals, clerks, etc., to keep the record of thw 
proceedings and to make arrests, summon jurors andl 
witnesses, and enforce their decrees. The SupremcJ 
Court and the Circuit Courts of Appeals appoint theifl 
own marshals. Each court appoints its own clerk andl 
reporter. The President appoints the marshal and af 
district attorney for each district. The latter represents 1 
the Attorney General and prosecutes violations of the 
United States laws in his district. The judges are 
authorized to appoint as many court commissioners as 
may seem wise, whose duty is mainly supplementary to J 
that of the judges. They are empowered to conduc^l 
prehminary trials, make arrests, and take testimony. 

Limitations on the Courts. — The trial for all crimesf 
except impeachment shall be by jury. 
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The trial shall be in the State where the crime was 
committed ; if the crime was not committed within any 
State, then Congress shall by law designate where the 
trial shall take place. Ill, 3, S. 

" In suits al common law where the value in contro- 
versy shall exceed twenty dollars, the right of trial by 
jury shall be preserved, and no fact tried by a jury shall 
be otherwise reexamined in any Court of the United 
States than according to the rules of the common law." 
Amendment VII. 

"No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia when in actual ser- 
vice in time of war or public danger ; nor siiall any person 
be subject for the same offence to be twice put in jeopardy 
of life or limb ; nor shall he be compelled in any criminal 
case, to be a witness against himself; nor be deprived of 
life, liberty, or property, without due process of law ; nor 
shall private property be taken for public use without just 
compensation." Amendment V. 

" In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial by an impartial jury 
of the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him ; to have compulsory process for obtaining 
witnesses in his favor, an*d to have the assistance of coun- 
sel for his defence." Amendment VI. 

" Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments in- 
flicted." Amendment VIJI. 

" The judicial power of the United States shall not be 
construed to extend to any suit in law or equity com- 
menced or prosecuted against one of the United States 
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by citizens of another State, or by citizens or subjects of 
any foreign State." Amendment XL 

Treason and its Penalties. — '' Treason against the 
United States shall consist only in levying war against 
them, or in adhering to their enemies, giving them aid 
and comfort. No person shall be convicted of treason 
unless on testimony of two witnesses to the same overt 
act, or on confession in open Court." Ill, S^ 1, 



CHAPTER VII. 



TO THE STATES, ETC. 



The puzzling problems continually arising between 
the States and the citizens of the different States re- 
quired adjustment, and they were happily met by the 
provisions in Article IV and elsewhere. 

Powers and Rights granted or Reserved To petition 

Congress for a convention to propose amendments to the 
Constitution, two-thirds of the States concurring. V. 

To approve amendments proposed by Congress, three- 
fourths of the States concurring. V, 

To elect two members of the Senate of the United 
States. I, 3, 1. 

To fix the times, manner, and places of holding elec- 
tions for senators and representatives, though Congress 
may make or alter such regulations, except as to the places 
of choosing senators. I, 4 1. 

To maintain a State militia, appointing the officers for 
the same, though the discipline shall be prescribed by 
Congress. I, 8, 16. 

To have their records and judicial proceedings recog- 
nized by other States. IV, 1. 

To have persons charged with crimes who flee from 
justice to other States returned on demand of the ex- 
ecutive authority of the State from which they fled. 
IV, S. 

To be guaranteed a republican form of government, 
aig 
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and to be protected from foreign invasion or domestic 
violence on application of the executive or of the legis- ■ 
lature if in session. IV, 4- 

Such powers are reserved as have not been delegated 
to the United States by the Constitution, nor by it pro- ; 
hibited to the States. Amendment X. 

No State, without its consent, shall be deprived of its 
equal suffrage in the Senate. V. 

Powers denied to the States The States are pro- 
hibited in general from exercising all powers granted 
to Congress as characteristic of a sovereign govern- 
ment. 

From passing any bill of attainder, ex post facto law, 
or law impairing the obligation of contracts, or granting 
any title of nobility. I, 10, 1. 

From laying imposts or duties on imports or exports 
except what may be absolutely necessary for executing 
its inspection laws, the net produce if any, going to the 
treasury of the United States. I, 10, 2. 

From laying duty of tonnage, keeping troops or ships 
of war in time of peace, entering into any compact or 
agreement with any other State or with any foreign 
power or engaging in war unless actually invaded or in 
such imminent danger as will not admit of delay, unless ' 
Congress consent to the same. I, 10, S. 

From forming new States out of their own territory* 
IV, 3, 1. 

From establishing slavery or involuntary servitude J 
except as a punishment for crime whereof the pai 
shall have been duly convicted. Amendment XIIT. 

From making or enforcing any law which shall abridge; 
the privileges or immunities of citizens of the Unitectl 
States. 
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From depriving any person of life, liberty, or property 
without due process of law. 

From withholding from any person within its jurisdic- 
tion the equal protection of the laws. Amendment XIV, 1. 

From denying or abridging the right to vote to any 
male citizen of the United States twenty-one years of 
age, on account of race, color, or previous condition of 
servitude, or for any other cause, except for participation 
in rebellion or other crime. Amendments X V and XI V, 2. 

From paying or assuming any debt or obligation in- 
curred in aid of insurrection or rebellion, or any claim 
for the loss or emancipation of any slave. Amendment 
XIV, 4. 

MISCELLANEOUS, 

The Formation of New States — " New States may be 
admitted by the Congress into this Union ; but no new 
State shall be formed or erected within the jurisdiction 
of any other State; nor any State be formed by the 
junction of two or more States, or parts of States, 
without the consent of the legislatures of the States 
concerned as well as of the Congress." IV, S, 1. 

Territorial Government and Control of Property. — 
" The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory 
or other property belonging to the United States ; and 
nothing in this Constitution shall be so construed as to 
prejudice any claims of the United States or of any 
particular State. IV, S, 3. 

Under the authority of this clause Congress has pro- 
vided for the government of the various territories ac- 
quired or set apart by it. In some cases the provision 
has been but a temporary expedient to preserve order 
and to protect individual and government property, but 
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the regularly constituted territorial governments have 
been fn general modelled after that provided for the 
Northwest Territory by the Ordinance of 17S7. 

The territorial executive officers, including the gov- 
ernor and the general judiciary, are appointed by the 
President. The legislature is usually composed of 
two houses elected by the people of the territory. The 
territories do not adopt constitutions, but are subject to 
the general laws of the United States and the provisions 
of the particular law establishing them. The legislature 
is given authority to enact such territorial laws as may 
be necessary for the government of the territory subject 
to the approval of the governor. The upper house of 
the legislative assembly of the territory of Oklahoma is 
called the Council and consists of thirteen members. The 
lower is called the House of Representatives and consists 
of twenty-six members, all elected by popular vote and 
hold their office for two years. 

The acquisition of the islands of Hawaii, Porto Rico, 
Guam, Tutuila, the Philippines, etc., has demanded a 
Uttle greater variety of forms of temporary and terri- 
torial government than heretofore, and has provoked 
much discussion as to their real status under the national 
government. The smaller islands of Guam and Tutuila 
are not regularly organized territories, and are allowed 
less autonomy than the others. The Philippines proper 
have thus far been largely under military rule, awaiting 
the establishment of a permanent territorial form of 
government. 

In organizing Hawaii, it was permitted to retain such 
portions of its constitution and laws as were not in con- 
flict with the Constitution and laws of the United States. 
The legislature is composed of a senate of fifteen mem- 
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bers, with a four years' term of office, and a house of 
representatives of thirty members, with a two years' 
term of office. The executive power is vested in a 
governor and a secretary, appointed by the President 
of the United States, and other officers appointed by 
the governor by and with the advice and consent of the 
senate of Hawaii. The general judicial officers are all 
appointed by the President. The act providing for the 
temporary government of Porto Rico places the execu- 
tive power in the hands of a governor and a secretary, 
attorney general, treasurer, auditor, commissioner of 
the interior, and commissioner of education, all ap- 
pointed by the President of the United States. The 
legislative power is vested in the foregoing officers and 
five other persons, native inhabitants of Porto Rico, who 
together constitute an executive council, and a house 
of delegates of thirty-five members. The delegates 
are elected biennially by popular vote, every citizen with 
one year's residence being entitled to vote. The justices 
of the supreme court and the marshal, together with 
the judge and other officers of the Porto Rican federal 
district court, are appointed by the President of the 
United States; the judges of the Porto Rican district 
courts are appointed by the governor under approval of 
the executive council. 

The administration of the details of government in 
most of the territories differs little from that in th 
ferent States of the Union. Each organized tei 
elects a delegate to Congress who has the right to 
on the floor of the House of Representatives ani 
the privileges of membership, save that of sen 
committees and voting. 

Consult your histories for full information con 
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the different methods by which the United States has 
acquired new territory. Have any States been admitted 
without going through the territorial stage .' 

Public Debts, — " All debts contracted and engage- 
ments entered into, before the adoption of this Constitu- 
tion, shall be as valid against tlie United Stales under this 
Constitution as under the Confederation." VI, 1. 

The Supreme Law. — " This Constitution, aod the laws 
of the United States which shall be made in pursuance 
thereof, and all treaties made, or which shall be made, 
under the authority of the United States, shall be the 
supreme law of the land ; and the judges in every State 
shall be bound thereby, anything in the Constitution or laws 
of any State to the contrary notwithstanding." VI, 2, 

Oaths and Religious Tests, — " The Senators and 
Representatives before mentioned, and the members of 
the several State legislatures, and all executive and judicial 
officers, both of the United States and of the several 
States, shall be bound by oath, or affirmation, to support 
this Constitution ; but no religious test shall ever be 
required as a qualification to any office or public trust 
under the United States." VI, S. 

Individual Rights. — With all its wise and statesman- 
like provisions, it is surprising that in the jealous care 
with which the rights of the States were protected the 
rights of the individual citizens were so generally left 
unguarded, The Declaration of Independence was 
based on the failure of the people to secure redress of 
cruel wrongs against individuals rather than against the 
colonies as such, and yet the constitutional convention 
fascinated with the repubUcan idea that it over- 
looked the possibility of a government of the people 
becoming as despotic and as disregardful of individual 
rights or of the rights of the minority as a king or a 
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czar. This proved to be the vulnerable part in the new 
Constitution, and its enemies lost no time in arousing the 
people to a sense of the imminent danger involved. 
The friends of the Constitution soon saw the wisdom of 
the objection and, as heretofore stated, at once agreed 
to submit appropriate amendments at the first meeting 
of Congress. The people showed their confidence in 
their promises by approving the Constitution, and the 
first ten amendments were promptly adopted and rati- 
fied by the States. 

Please take a copy of the Declaration of Indepen- 
dence and compare its specific charges with these 
amendments. They will explain the reasons for adopt- 
ing several of them. These safeguards of the people 
are our most precious heritage, and every youth should 
be familiar with them. They constitute the Bill of 
Rights of every American citizen and are his House of 
Refuge guarded by the majesty of the most beneficent 
government in all history. 

See the full text of the amendments at the end of the 
Constitution, on p. 304. 

How Ameadments are made. — " The Congress, when- 
ever two-thirds of both houses shall deem it necessary, 
shall propose amendments to this Constitution, or, on 
the application of the legislatures of two-thirds of the 
several States, shall cail a convention for proposing 
amendments, which, in either case, shall he valid to all 
intents and purposes as pa "onstitution, when 

ratified by the legislatures ( -^i the several 

states, or by conventions it ■eof, as the 

one or the other mode of iroposed 

by the Congress." V. 



CHAPTER VIII. 



THE GROWTH 



COUNTRY UNDER THE 



CONSTITUTION. 



The formal act of adopting a constitution did not at 
once remedy the evils under which the people labored. 
It merely provided a way whereby they might be reme- 
died, but its efficacy depended entirely upon the inter- 
pretation of its various provisions and the spirit in which 
they were executed. Many clauses in the Constitution 
were so explicit that there could be no difference of 
opinion concerning their meaning, but others were so 
vague or so general in their character that the problem 
of interpreting them called forth the best energies of 
the most profound lawyers and jurists of the nation. 

Naturally two parties sprang up : one advocating a 
strict observance of the letter of the Constitution, the 
other advocating a more liberal interpretation and the 
exercise of certain imphed powers by the different 
departments of government. The latter was called the 
centralization or the Federal party, and was led by Wash- 
ington, Hamilton, and others. The former was called 
the strict construction or the Anti-Federahst party, 
though its official title, until 1828, was the Democratic- 
Repubhcan party. It was also called the Republican 
party and was led by Thomas Jefferson, Aaron Burr, 
and others. On this same ground, though with shift- 
ing positions, nearly all the great presidential campaigns 
have been fought. The strict construction party for- 
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mally assumed the name of the Democratic party in 
1828, and the party of centralization the name of the Re- 
publican party in 1856. The debates of the first fifteen 
years of the constitutional period were devoted largely 
to the functions and limitations of the three great 
departments of government, and there was much un- 
certainty in the minds of the people generally whether 
the government they had established possessed sufficient 
vitaUty and coherency to insure its perpetuity. 

In those hours of foreboding, John Marshall, a man 
who seemed sent by Providence, was appointed Chief 
Justice of the Supreme Court of the United States. 
Almost as if by magic the apparent discordance in the 
Constitution disappeared and it at once became a living 
organism through which the hopes and the aspirations 
of the people were giving sufficient power and dignity 
to the government to enable it to assert its sovereignty 
over every foot of its domain. Each department of 
government soon learned its sphere, and the various 
States found their true articulation with each other and 
with the general government. It is hardly possible to 
conceive how potent an influence Chief Justice Mar- 
shall exerted over the minds of all parties and all fac- 
tions by his wise and far-reaching exposition of the 
Constitution in delivering the opinions of the court over 
which he presided. Though the convention in Philadel- 
phia framed the Constitution, John Marsh: 
into it the breath of life. 

You have read in your histories of the { 
over the establishment of the national bank 
tariff laws, the extension of territory, the 
abolition of slavery, the national rtr 
to internal improvements, the r 
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an act of Congress or to secede from the Union, the 
right of every citizen regardless of color or previous 
condition of servitude to equality before the law, the 
national banking system, the free coinage of silver, the 
right of the government to annex foreign territory with- 
out the consent of the inhabitants, and other momen- 
tous questions which have agitated the public minds since 
Marshall's day, All involve constitutional questions, 
and show that with the onward march of events they 
will ever be recurring, and that their solution will always 
be demanding the services of the wisest and ablest citi- 
zens of the Republic. The nation has passed through 
many dangerous crises, but the courage, the patriotism, 
the magnanimity, the keen foresight of the leaders, and 
of the people as a whole, have brought us out of each 
wiser and stronger than ever. An appeal to the Consti- 
tution has seldom been made in vain. Its spirit has 
been large enough to span the continent and to embrace 
islands in the far distant seas, and at the same time to 
protect the life and property and liberty of the humblest 
citizen at home or abroad. Its beneficent and sustain- 
ing power is seen in every hamlet in the land. Its iibres 
inseparably intertwine with the institutions that have 
become the priceless heritage of the Anglo-Saxon race 
and have thus made possible the unprecedented growth 
of the last hundred years. It has become a synonym J 
for justice and equaUty, and hence makes industrial and I 
commercial progress possible. In guaranteeing to every J 
one the reward of his toil and the right to his savings, I 
it stimulates labor and encourages economy ; in pro- 1 
tecting him in his home, it insures the safety and h 
ness of himself and of those whom he loves ; i 
him liberty of thought and of conscience, it gives t 
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the privilege of being a man ; in throwing upon him the 
responsibility of a voter and a participator in the affairs - 
of government, it impels him to be conservative and 
thoughtful ; in conferring all these boons upon him, it 
arouses his affection and quickens his devotion to its 
interests as at one with his own. 

In a land with such varied natural resources as ours 
and under the protecting care of such a government, 
is it any marvel to you that our country should be mak- 
ing such wondrous strides in material development? 
No other nation has such a history. In a single cen- 
tury it has become the peer in intelligence, wealth, and 
influence of the nations of the Old World whose origin 
dates back beyond the birth of Christ, In population 
it has risen from three and a half million to seventy-six 
million; in extent of territory from about half a milUon 
square miles to 3,792,626 ; in wealth from less than 
two billion to about a hundred billion dollars. The 
annual earnings of the people of the United States are 
now about fifteen billion dollars, or more than twice 
as much as those of any other country. The number 
of States has increased from thirteen to forty-five ; the 
annexation of the rich territory of Alaska, and the 
fertile islands of Hawaii, Porto Rico, the Philippines, 
and other small groups has added greatly to the variety 
and amount of each year's mineral and agricultural 
products as well as to the volume of its commerce. 

In 1800 our exports were but a few million dollars ; in 
igoo their value was nearly one and a half billion dollars, 
more than one-half of which was the direct product of 
the soil. The value of the imports from foreign lands 
amounted to about three-quarters of a billion dollars. 
The railways are more numerous than were continuous 
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wagon roads at the opening of the last century. No 
nation on the earth equals it in the number of miles of 
railway track and in the value of their equipments. 
Wherever we turn, the song of the harvester, the hum 
of the spindle, the roar of the on-rushing locomotive, 
reveal to us the triumph of the Constitution in its great 
effort " to promote the general welfare." 

But our thousand times a thousand hills flecked with 
lusty kine and bleating sheep ; our thousand cities puls- 
ing with the throbbing life of never-tiring industry and 
of ever extending trade; our rich mines that pour out 
their lavish wealth of coal and gold and silver and cop- 
per and lead and salt and zinc ; our stately palaces of 
granite and of marble ; even our pantheons of science 
and literature and art would count for little were not 
those higher aims of the Constitution also realizing, - — 
were not justice being established, domestic tranquillity 
preserved, and the blessings of liberty vouched to every 
citizen whether he be of high or low degree. These 
higher aims are sometimes lost sight of in the eager 
greed with which the people pursue wealth ; but the 
moral sense of the nation has ever been strong enough 
to restore them again to their proper place, and to insist 
that they shall be the true test of the constitutionality 
and righteousness of all laws. 

It was soon seen that the perpetuity of the govern- 
ment depended upon the intelligence and integrity of the 
masses of the people, and hence every encouragement 
possible has been given to education and religion. 
Congress has made liberal grants of land to the States 
for the support of the public schools and of higher insti- 
tutions of learning. Every State now has a system of 
common schools providing for the free education of its 
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children, many of them maintaining universities, indus- 
trial colleges, and normal schools of a high order. Late 
statistics show that there are in the United States 
243,000 schoolhouses valued at $493,000,000, that 
$194,000,000 are spent annually for their support, that 
over 1 5,000,000 children are in attendance and taught 
by 410,000 teachers. There are 675 institutions of 
higher learning, with property valued at $312,000,000, 
some of them having princely incomes ranging from 
$500,000 to Ji, 000,000 per year. 

There are 175,000 church congregations in the land, 
and probably twice as many local benevolent, fraternal, 
scientific, literary, art, and general educational organi- 
zations. There are about 4000 public libraries, includ- 
ing the little village collections of a few hundred books 
and the great coliege, city, State, and National libraries 
with their hundreds of thousands of volumes. The 
total number of different periodicals published, includ- 
ing all kinds of newspapers, magazines, and reviews, is 
20,000, some of them having a circulation approaching 
1,000,000 copies. All of these mighty engines conspire 
with the home and the other community forces for 
the education and enlightenment of the people and for 
the clearer understanding of the principles that should 
control human conduct and dominate the policy of the 
State. 

The discoveries of inventive genius, the triumphs of 
industrial skill, the achievements in philosophy, in sci- 
ence, in art and in diplomacy, the progress made in 
settling questions affecting the rights and the happiness 
of the common people, the success of the nation in 
attaining and maintaining dignity and influence among 
the great powers of the world, the moral force it has 
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been able to exert in the congresses of the nations, and 
in extending the blessings of liberty to the people of all 
lands, should make every American boy and girl thrill 
with gratitude and pride as he looks upon the flag 
whose honor it is his duty to defend with his fortune 
and his life. 



PART III. 

ANALYSIS OF THE CONSTITUTION OF KANSAS AND 

OF THE GENERAL STATUTES RELATING 

TO OFFICIALS AND THEIR DUTIES. 



GOVERNMENT OF KANSAS. 

The following outline of the leading features of the government 
of the State of Kansas is made from the Constitution and the statute 
laws. Every provision of the Constitution is given in substance or 
in the original words. The figures at the end of various paragraphs 
indicate the article and section of the Constitution where the provi- 
sion may be found. Indefiningthedutiesof the various officers equal 
care has been taken to embody the substance or the original words 
of the statutory provision. The student is referred to the general 
statutes and session laws of Kansas for the details which limited 
space prevents giving here. 



The Spaniards under Cabeza de Vaca, 1530, appear to 
have been the first white people to visit the territory now 
embraced within the bounds of the State of Kansas. Fran- 
cisco de Coronado visited it in 1541. Nearly two hun- 
dred years later trading posts were estabUshed by the 
French, and early in the present century a few Ameri- 
can families settled in the eastern border. The territory 
was organized May 30, 1854. The first constitutional 
convention assembled at Lecompton in 1855, the second 
at the same place in 1857, the third at Leavenworth in 
1858, the fourth at Wyandotte in 1859. The constitu- 
tion proposed at this last named place and known as the 
Wyandotte constitution was adopted October 4, 1859, 
receiving 10,421 votes against 5,530. The State was 
admitted to the Union January 29, 1861. Though 
efforts have been made from time to time to secure a 
convention to propose a new constitution, the people of 
»3S 
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the State have been satisfied to amend several articles 
without agreeing to a complete revision. There are now 
one hundred and five counties in the State, 

Your attention is called to the many points of similar- 
ity between the bill of rights and the rights reserved to 
individuals in the Constitution of the United States and 
between the general provisions in the two constitutions. 
Note how happily the State Constitution articulates with 
that of the Union as a whole. 

The dilTerences should also be carefully noted. 

The State exercises within its sphere the attributes of 
sovereignty and the limitations placed upon the State 
Constitution by virtue of the fact that it is the organic 
law of a subordinate division of the national government, 
necessarily make its provisions less general in character 
than those of the National Constitution, 

The State Constitution has also a specifically local 
coloring and provides for the exercise of such govern- 
mental functions as come in direct touch with the home 
life of the people and with their every-day affairs. It 
endeavors to carry out in detail many of the objects for 
which the general government was estabUshed. 

The policy of the general government has always been 
to raise most of its revenues by indirect taxation, while 
the States raise theirs principally by direct taxation. 

The policy of the general government has been to 
make such river, harbor, and coast improvements as 
would facihtate commerce and benefit the people as a 
whole, devoting but a small proportion of its funds to 
what may be strictly called internal improvements, while 
the States or their subdivisions under State Laws spend 
great sums of money in building canals, dredging rivers, 
draining swamp lands, making roads, building bridges 
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and levees, experimenting with soils, irrigation, testing 
mineral deposits, etc. 

The general government leaves the whole question of 
the organization, maintenance, and supervision of the 
public schools to the States, aiding by hberal gifts of 
pubhc lands and by the valuable reports and friendly 
advices of the national bureau of education. 

Another fundamental difference will also be noticed. 
The various subordinate functions of the national execu- 
tive are performed by the members of the President's 
cabinet appointed by himself, while these functions of 
the executive department in the States are with unim- 
portant exceptions assigned to officers elected by the 
people of the State at large. Though the governor is 
the chief executive officer of the State, the other elective 
executive officers are not amenable to him but to the 
people. 

PREAMBLE TO THE CONSTITUTION OF THE STATE. 

We, the people of Kansas, grateful to Almighty God 
for our civil and religious privileges, in order to ensure 
the full enjoyment of our rights as American citizens, 
do ordain and establish this Constitution of the State 
of Kansas, with the following boundaries, to wit: 
" Beginning at a point on the western boundary of 
the State of Missouri, where the thirty-seventh parallel 
of north latitude crosses the same ; thence running west 
on said parallel to the twenty-fifth meridian of longitude 
west from Washington, thence north on said meridian to 
the fortieth parallel of north latitude, thence east on said 
parallel to the western boundary of the State of Mis- 
souri ; thence south with the western boundary of said 
state to the place of beginning." 



238 The Government of the State and Nation. 



THE BILL OF RIGHTS DECLARES ; 
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1. The equality of all men, 

2. That all free governments are founded on the 
authority of the people, and are instituted for their 
equal protection and benefit. 

3. That no perpetual special privileges or immuni- 
ties shall ever be granted by the legislature. 

4. That the people have the right to assemble in a 
peaceable manner, to consider their common good, and 
to petition for redress of grievances. 

5. That the people have the right to bear arms for 
their defence and security ; but standing armies, in time 
of peace, shall not be tolerated, and the militia shall be 
in strict subordination to the civil power. 

6. That the right of trial by jury shall be inviolate. 

7. That there shall be no slavery ; and no involun- 
tary servitude, except for the punishment of crime. 

8. That absolute freedom in religion shall always be 
enjoyed, and no property qualification or religious test 
shall interfere with civil rights. 

9. That the right to the writ of /labeas corpus shall 
not be suspended, except in case of invasion or rebellion. 

10. That all persons shall be bailable by sufficient 
sureties, except for capital offences, where proof is evi- 
dent or the presumption great. 

1 1. That in all prosecutions the accused shall be al- 
lowed privileges of counsel, definite accusation, wit- 
nesses, impartial trial, etc., and no person shall be twice 
put in jeopardy for the same offence. 

12. That the Uberty of the press and speech shall be 
inviolate ; all persons being responsible for the abuse 
oi such right. 
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13. That no person shall be transported from the state 
for any offence committed within the same, ajid no con- 
viction in the state shall work a corruption of blood or 
forfeiture of estate, 

14. That treason shall consist only in levying war 
against the state, adhering to its enemies, or giving 
them aid and comfort. 

15. That no soldier shall, in time of peace, be 
quartered in any house without the consent of the 
occupant, nor in time of war, except as .prescribed by 
law. 

16. That the right of the people to be secure in their 
persons and property against unreasonable searches 
and seizures, shall be inviolate. 

17. That no person shall be imprisoned for debt 
except in cases of fraud. 

18. That citizens and aliens shall enjoy equal rights, 
save that the legislature may by law regulate the right 
of aliens to the purchase, use, and descent of property. 

19. That all persons, for injuries suffered in person, 
reputation, or property, shall have remedy. 

20. That no hereditary emoluments, honors, or privi- 
leges shall ever be granted by the state. 

There are, as in all the states of the Union, three dis- 
tinct departments of the government : the Executive, 
the Legislative, and the Judicial. 



THE EXECUTIVE DEPARTMENT 

Consists of a Governor, Lieutenant-Governor, Secretary 
of State, Auditor, Treasurer, Attorney-General, and 
Superintendent of Public Instruction ; who are chosen 
by the electors of the state the Tuesday succeeding the 
first Monday in November in even years, and hold 
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their offices for the term of two years from the second 
Monday in January next after their election, i : i. 

These officers receive salaries as provided by law, 
which shall neither he increased nor diminished during 
the period for which they shall have been elected. 1:15. 

All are required to report in detail the doings of their 
several departments to the Governor at least ten days 
before the convening of each regular session of the 
legislature, i : 16. 

The Supreme Executive Power is vested in the Gov- 
ernor of the state. No member of Congress, or officer 
of the state or of the United States, shall hold the office 
of Governor, except as herein provided. The Lieu- 
tenant-Governor, the President of the Senate, and the 
Speaker of the House of Representatives, in order, act 
as Governor in case of disability or vacancy in that 
office. I : 3, 10, II, and 13. 

The General Duties of the Governor are : — 

To see that the laws are faithfully executed, r ; 3, 

At the commencement of every session of the legis- 
lature, to communicate to it, in writing, such information 
as he may possess in reference to the condition of the 
state, and recommend such measures as he may deem 
expedient, i :S. 

To issue all commissions provided hy law. i :<). 

To transmit reports of executive and administrative 
officers to the legislature, i : 16. 

His powers are named as follows: — 

To require pertinent information in writing from the 
executive officers, i :4. 

On extraordinary occasions, to convene the legislature 
by proclamation, i ; 5. 

In case of disagreement between the two houses in 
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respect to the time of adjournment, he may adjourn the 
legislature to such time as he thinks proper, not beyond 
its regular meeting, i : 6. 

To grant pardons, under regulations and restrictions 
prescribed by law. i ; 7. 

To use the great seal of Kansas, i : 8. 

To fill vacancies in other executive offices, until filled 
at the next general election, i ; 14. 

To appoint a county sheriff in case of a vacancy. 
3:11- 

To fill all vacancies in judicial offices, if they occur 
more than thirty days preceding a general election, un- 
til filled at such election. 3:11, 

To approve at his discretion all bills or joint resolu- 
tions passed by both houses of the legislature. 2 : 14. 

To appoint by and with the advice and consent of the 
Senate, trustees of benevolent and educational institutions 
and such other officers as may be, provided by law. 7 : i. 

To fill vacancies in last named offices until the 
Senate confirms a successor. 7 : 3. 

As Commander-in-Chief to call out the militia to exe- 
cute the laws, to suppress insurrection, and to repel 
invasion. 8 •.4.. His salary is $3,000 and a residence. 

Lieutenant-Governor. — The Lieutenant-Governor is 
president of the Senate and votes only when the Senate 
is equally divided. He succeeds to the office of Governor 
in case of the disability or removal from office of the 
latter. His salary as member of the State Board of the 
Railway Assessors is S700 per year. He receives $300 
for his services as president of the Senate, i : 1 1 and 12. 

Attorney-General. — The Attorney -General is required 
to give bond in the sum of $5,000, with at least two ap- 
proved sureties. He appears for the state as counsel in 
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all proceedings in the Supreme Court in which the state 
is an interested party, and in any other court when 
required by the Governor or either branch of the legis- 
lature; institutes suits on forfeited bonds or contracts 
in which the state is interested ; advises and instructs 
county attorneys when requested by them ; gives his 
opinion in writing upon all questions of law submitted 
to him by the legislature or any executive officer of the 
state. His salary is $2,500 per year. 

The State Auditor. — The State Auditor is required to 
give a bond in the sum of gio,oco, with at least two ap- 
proved sureties. His duties are : to keep the 'accounts 
of the state with any state or territory, with the United 
States, with the several counties of the state, and with all 
public officers, corporations, and individuals having ac- 
counts with this state; to examine and approve all ac- 
counts of pubUc officers which are to be paid out of the 
state treasury, the accounts of the members of the legis- 
lature, and of all persons authorized to receive money 
out of the treasury by virtue of any appropriation made 
by law ; to draw warrants on the treasury, which must 
be countersigned by the treasurer, in favor of any per- 
son to whom the money is due ; to keep a record of all 
warrants drawn by him, numbering the same ; to include 
in his official biennial report detailed estimates of the 
necessary expenditures of the state for the next two 
fiscal years. It is also his duty to compile the assess- 
ment of railroad property, the accounts of the school 
lands, and the plats and field notes of all state surveys, 
He is also, es-officio, State Land-office Register. 

He appoints an assistant auditor and such clerks as 
are allowed him by law. His compensation is now 
fixed at $2,500 per year. 
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Secretary of State. — The Secretary of State is re- 
quired to give bond in the sum of $10,000, with at least 
two approved sureties. He is the custodian of all 
records, maps, official bonds, and other valuable papers 
belonging to the state; also of the halls of the Senate 
and House of Representatives, when the legislature is 
not in session ; he countersigns all proclamations and 
commissions issued by the Governor, and keeps a record 
of the same ; publishes the laws and joint resolutions 
passed at each session of the legislature; furnishes 
copies of any records in his office upon the request of 
any person ; makes reports and gives information re- 
specting matters referred to him by the Governor or by 
either house of the legislature ; and supplies county 
clerks with prescribed blanks. He furnishes the legis- 
lature with a certified list of its members, and usually 
presides at the organization of the House of Repre- 
sentatives. 

He appoints an assistant secretary of state and such 
clerks as are allowed him by law. His compensation is 
now fixed at $2,500 per year. 

State Superintendent. — The State Superintendent of 
Public Instruction is required to give a bond for JiO.OOO, 
with two approved sureties. Every detail of the common 
school system is under his supervision ; all blanks used 
by the county superintendents, teachers, and school offi- 
cers of the state are prepared and furnished by him. 
He distributes the income of the state school fund and 
the annual taxes collected by the state for the support 
of common schools, to the treasurers of the counties 
entitled to the same ; gives his opinion at the request of 
any county superintendent on all questions perta in i n g 
to the interpretation of the school laws and the manage- 
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ment of the schools ; publishes the school laws with 
such regulations, instructions, and decisions appended 
as he may judge expedient. It is his duty to visit each 
county in the state at least once in two years ; and to 
conduct such correspondence as may be necessary con- 
cerning the school systems of other states ; he issues 
the certificates to institute conductors and instructors 
as ordered by the State Board of Education, and ap- 
proves all contracts of county superintendents with said> 
conductors and instructors. 

He appoints an assistant state superintendent andj 
such clerks as are allowed by law. His compensation^ 
is now $2,000 per year. 

The State Superintendent is chairman of the State^ 
Board of Education and secretary of the Board of J 
School Fund Commissioners. He is also chairman of J 
the State Text-book Commission, which adopts 
books for use in the public schools. The biennial 
reports of the State Superintendent of Public Instruo 
tion embrace a variety of valuable information concert 
ing the schools in the state, including the number on 
pupils, the branches taught, the condition of the schoolJ 
fund, school lands, and other school property, the tot^ 
moneys received and expended, and suggests plans forw 
the management and improvement of the com mom 
schools. 

State Treasurer. — The State Treasurer is required t 
give a bond for $1,000,000, with sufficient approves 
sureties. All moneys belonging to the state, includioj 
the various school and university funds, are paid to and'J 
deposited with the State Treasurer. All moneys re- 
ceived from taxation or from interest on any fundi 
belonging to the state are paid to him by the treasure! 
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of the several counties of the state or directly by the 
individuals from whom interest or other moneys are due 
to the state. His duties are : to countersign the war- 
rants issued by the State Auditor ; to keep the various 
public moneys in the state treasury, paying out the 
same only as appropriated by law; to keep a correct 
record of all moneys received and paid out ; to collect 
moneys from county treasurers and from all other per- 
sons from whom moneys are due the state ; to submit 
his books, accounts, and vouchers for inspection at least 
once a month, without previous notice to any committee 
of the legislature or to the examining board composed 
of the Governor, Secretary of State, and Auditor; to 
make a complete report to the Governor biennially of all 
moneys received and paid out by him together with the 
balance remaining in the treasury ; to report to the 
State Superintendent in February and August of each 
year the amount of money in the treasury belonging to 
the annual school fund; to issue duplicate and triplicate 
receipts respectively for certain moneys received, one of 
which must be filed with the State Auditor. 

The State Treasurer appoints au assistant state treas- 
urer and such clerks as are allowed him by law. His 
compensation is now fixed at §2,500 per year. 

The receipts of his office are now about §3.000,000 
annually. The various school funds now approximate 
457,000,000, and are invested in state, county, township, 
city, and school district bonds of Kansas. Monthly state- 
ments of the condition of the treasury are now issued, 
which can be secured by anybody on application. 

State Printer. — The office of State Printer was created 
by an amendment to the Constitution, adopted in 1S68. 
He is elected by the legislature in joint session on the 
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third Tuesday in January of each regular session and 
holds his office for two years. All state printing, in- 
cluding that required by the various institutions, is done 
by him upon requisition made by the proper officer 
through the " Printing Board," which consists of the 
Secretary of State, Attorney-General, and State Treas- 
urer. The rates are fixed by law. 15:4. 

His compensation is the profit on the work done for 
the state. The total appropriation for the year ending 
June 20, 1900, was $59,700; June 30, 1901, was 

BOARDS AND STATE OFFICERS PROVIDED BY LAW. H 

Among the boards and state officers provided by law 
not elsewhere given are the following : — 

The Executive Council, composed of the Governor, Sec- 
retary of State, Auditor, Treasurer, Attorney- Gen era], 
and Superintendent of Public Instruction, has general 
charge of the capitol grounds and buildings, approves 
bonds of state officers, elects the official state paper, 
makes contracts for stationery and for stock for state 
printer, removes state printer on conviction of misde- 
meanor, etc. 

The State Board of Equalization, composed of Secret 
of State, Auditor, and Treasurer, equalizes county assi 
ments for state taxes. 

The State Board of Canvassers, composed of the 
Governor, Secretary of State, Auditor, Treasurer, and 
Attorney -General, canvasses the returns of the elections 
sent in from the various counties for the state and 
national officers. 

The Sinking Fund Commissioners, composed of the 
Governor, Auditor, and Secretary of State, have control 
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of the investment of all sinkiag fund, or funds set apart 
for the payment of the state debt. 

The State Board of Railroad Assessors, composed of 
the Lieutenant-Governor, Secretary of State, Treasurer, 
Auditor, and Attorney-General, inspects and assesses the 
railway property in the state and certifies to each county 
clerk the character and value of the railway property 
in his county for taxation. The same persons consti- 
tute 

The Board of Appraisers and Assessors, whose duty it 
is to assess and certify in a similar way the property 
belonging to the telegraph and telephone companies. 

The State Board of Agriculture, composed of the offi- 
cers and executive committee of the State Agricultural 
Society with the Governor and Secretary of State, as 
ex officio members, devotes itself to gathering papers, 
reports, statistics, and other information concerning the 
agricultural resources and products of the state, encour- 
aging county fairs and other exhibits of farm products, 
and disseminating information that may make the agri- 
cultural industries more profitable. Its reports are m- 
valuable to the farming community and ought to be in 
every school-bouse and home in the state. 

The State Board of Examination of the State Treas- 
urer's office is composed of the Governor, Secretary of 
State, and Auditor. It is its duty to make monthly in- 
spections of the books, accounts, records, funds, etc., 
in the custody of the State Treasurer and certify to the 
condition of the same. Such visits must be made with- 
out previous notice. 

The State Board of Public Works, composed of three 
persons appointed by the Governor, supervises the erec- 
tion of aU buildings erected by the state unless other- 
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wise specified by the law making appropriation for ani 
special building or buildings,^ 

The State Board of Pardons, composed of three per- 
sons appointed by the Governor, hears petitions for the 
pardon of convicted criminals and makes recommenda' 
tions on the same to the Governor in whom the consi 
tion vests the pardoning power.^ 

Among the other state boards are the boards of- 
health, of pharmacy, of dentistry, of medical examiners, 
of charities and corrections, and the live-stock commis- 
sion, whose functions are suggested in a general way 
by their titles. The members of these boards, as well 
as most of the other officers named in the following 
paragraphs, are appointed by the Governor, generally- 
with the advice and consent of the Senate. 

The laws provide for the appointment of a corarais? 
sioner of forestry and hrigation, law of 1897, 
sioner of labor statistics, law of 1885, state agent at 
Washington, state grain, mine, and oil inspectors, state 
librarian, bank commissioner, superintendent of i 
ance, and a director of free employment agency. 

The State Board of Railway Commissioners consists of 
three members elected by the executive council. The 
term of the members is three years, one member being 
elected each year. Their duties are to regulate the 
railway service of the state, equalize freight rates, etc. 

A State Fish Warden is appointed by the Governor, 
whose term of office is two years. His dudes are to 
examine the streams of Kansas and to stock available 
waters with fish as they may be provided by the United 
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States government, societies, or individua]s. He ap- 
points a deputy fish warden for each county, whose 
duty it is to aid the commissioner of fisheries in stock- 
ing streams and waters and to prosecute violators of the 
fish laws of the state. See laws of 1877, 1895, and 1901. 
The State Fiscal Agency. — The Governor, Secretary 
of State, and Auditor designate some bank in the city of 
New York as a state agency for the payment of bonds 
and coupons, issued by the state, or by any county, 
township, city, or school district. 

THE LEGISLATIVE DEPARTMENT. 

The legislative power of this state shall be vested in 
a House of Representatives and Senate. 2: 2 and 10 : i. 

The Number of Representatives shall never exceed one 
hundred and twenty-five members. Every county cast- 
ing two hundred and fifty votes is entitled to at least 
one member. In apportioning the state each county 
shall be divided into as many districts as it has repre- 
sentatives. A new apportionment must be made every 
five years on the basis of the census of the preceding 
year. The last apportionment was made in 1901. They 
hold their office for two years. 2 : 2 and 10 : i and 2. 

The Number of Senators shall never exceed forty. 
They hold their office for four years and are elected 
in presidential years. 2 ; 2, 

Apportionments are made every five years. The last 
was made in 1901. 

Qualifications. — No person shall be a member of the 
legislature who is not, at the time of his election, a quali- 
fied voter of, and resident in, the county or district for 
which he is elected. No member of Congress or officer 
of the United States shall be eligible to a seat in the 
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legislature. . If any person, after his election to 
legislature, be elected to Congress, or elected or ; 
pointed to any office under the United States, hid 
acceptance thereof shall vacate his seat. No persod 
convicted of embezzlement or misuse of the public fundi 
shall have a seat in the legislature. 10 : 2 ; 2 : 4-6. 

The Compensation of the members of the legislature i 
fixed at fifteen cents per mile for distance actually t 
elled in reaching the state capicol, and three dollars [ 
day, for not to exceed fifty days in regular, and thir 
days in special sessions. 2 : 3. 

All Sessions of the legislature are held at the s 
capital, commencing on the second Tuesday of Januaj 
in odd years. 2 -.2$. 

Quorum. — A majority of each house constitutes 
quorum. Each house establishes its own rules and ] 
judge of the elections, returns, and quaUfications of it| 
own members. 2 : 8. 

Vacancies. — All vacancies occurring in either houa< 
are filled for the unexpired term by election, 2 79. 

The Duties and Powers of the legislature are as follows^ 

Each house keeps and publishes a journal of its ow 
proceedings. The yeas and nays shall be taken i 
entered immediately on the journal, upon the fi 
passage of every bill or joint resolution. 2: 

The legislature has the power to provide for 1 
election or appointment of all officers, and the fillj 
of all vacancies not otherwise provided for in 
Constitution. 2 : ig. 

The legislature may confer upon tribunals transact 
the county business of the several counties such p 
of local legislation and administration as it shall c 
expedient. 2 :2i. 
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The House of Representatives has the sole power to 
impeach. The Senate tries all impeachments. Two- 
thirds of the senators elected must concur to convict. 
2:27. All officers may be impeached for any misde- 
meanor, but judgment shall not extend further than 
removal from office and disqualification to hold any 
office of profit, honor, or trust under this Constitution ; 
but the party, whether convicted or acquitted, shall be 
liable to indictment, trial, judgment, and punishment, 
■ according to law. 2 ; 28. 

To fix salaries of all state and county officers, except 
members of the legislature, i : 15 and 3 : 13. 

To increase the number of judicial districts, when two- 
thirds of the members of each house concur. Such 
district shall be compact and bounded by county lines. 
3:14- 

To increase the number of justices of the peace. 3 : g. 

To provide for taking the census every ten years. 
2 : 26. 

To divide the state into legislative districts every live 
years beginning with 1866. 10 : z. 

To determine jurisdiction of the courts of record. 3 : 8, 

To provide for the selection by the bar of pro tem. 
judges in the district court. 3:20. 

To provide for such county and township officers as 
may be necessary, g : 2. 

To provide for organizing, equipping, and disciplining 
the militia in such manner as it shall deem expedient, not 
incompatible with the laws of the United States. 8 : 2. 

To provide for organizing new counties, locating 
county seats, and changing county lines. 9:1- 

To provide for a uniform and equal rate of assessment 
and taxation. 11 : i. 
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To provide for taxing notes and bills held by all banks. 
11:2. 

Law Making. — Bills may originate in either house. 
2 : 12. 

The enacting clause of all laws shall be, " Be it enacted 
by the Legislature of the State of Kansas," and no law 
shall be enacted except by bill. 2 : 20. 

No bill shall contain more than one subject, which shall 
be clearly expressed in its title. 2 : 16. 

Every bill and joint resolution passed by the House of 
Representatives atid Senate shall, within two days there- 
after, be signed by the presiding officers, and presented 
to the Governor ; if he approve, he shall sign it ; but if 
not, he shall return it to the House of Representatives, 
which shall enter the objections at large upon its journal, 
and proceed to reconsider the same. If, after such recon- 
sideration, two-thirds of the members elected shall agree 
to pass the bill or resolution, it shall be sent, with the 
objections, to the Senate, by which it shall likewise be 
reconsidered, and if approved by two-thirds of all the 
members elected, it shall become a law. But in all 
such cases, the vote shall be taken by yeas and nays, 
and entered upon the journals of each house. IE any 
bill shall not be returned within three days (Sundays 
excepted) after it shall have been presented to the 
Governor, it shall become a law in like manner as if 
he had signed it, unless the legislature, by its adjourn- 
ment, prevent its return, in which case it shall not 
become ?. law. 2:15. 

Every bill shall be read on three separate days in each 
house, unless in case of emergency. Two-thirds of the 
house where such a bill is pending may, if deemed expe- 
dient, suspend the rules ; but the reading of the bill by 
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section, on its final passage, shall in no case be dispensed 
with. 2:15. 

All laws of a general nature shall have a uniform 
operation throughout the state, and in all cases where a 
genera! law can be made applicable, no special law shall 
be enacted. 2 : 17. 

Privileges of Members. — Any member of either house 
may protest against any act or resolution ; and such pro- 
test shall be entered on the journal. 

For any speech or debate in either house, the members 
shall not be questioned elsewhere. No member of the 
legislature shall be subject to arrest — except for felony 
or breach of the peace — in going to or returning from 
the place of meeting, or during the continuance of the 
session ; neither shall he be subject to the service of any 
civil process during the session, nor for fifteen days pre- 
vious to its commencement. 2:11 and 22. 

Prohibitions upon the Legislature. — Neither house, 
without the consent of the other, shall adjourn for more 
than two days, Sunday excepted. 3 : lO. 

The legislature, in providing for the formation and 
regulation of schools, shall make no distinction between 
the rights of males and females. 2 : 23. 

No money shall be drawn from the treasury, except 
in pursuance of a specific appropriation made by law, 
and no appropriation shall be for a longer term than 
two years. 2 : 24. 

No special law shall be enacted where a general law 
can be made applicable. 2:17. 

It shall not vacate the office of any district judge. 
3:14- 

It shall not organize any county with an area of less 
than 432 sq. miles. 9: i. 
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It shall not change county seat without consent of I^^H 
majority of the electors of the county. 9 : i. ^^| 

No right of way shall be appropriated to the use of 
any corporation, except as see 12:4, 

It shall not increase the compensation of judges o f 

■ District and Supreme Court during their respectivg^^^ 

terms of office. 3 : 13. ^^H 

No bank shall be established otherwise than under i^^^| 
general banking law. 13:1. ^^^| 

The State shall not be a stockholder in any banking^^f 
institution. 13:5. ^^^ 

No banking law shall be in force until the same shail 
have been submitted to a vote of the electors of the 
state at some genera! election and approved by a ma- 
jority of all the votes cast at such election. 13 : 8. 

It shall not create any office the tenure of which shal 
be longer than four years. 15:2, 

Lotteries and the sale of lottery tickets are fore 
prohibited. 15:3. 

Shall not license the manufacture and sale of into: 
eating liquors. 15 : 10. 

THE JUDICIAL POWER 

Is vested in a Supreme Court, District Courts, Pro<fl 
bate Courts, in Justices of the Peace, and such otheefl 
courts inferior to the Supreme Court as may be j 
vided by law. 3 : i. 

All judicial officers are required to live in their respi 

»tive townships, counties, or districts during their tei 
of office. 3:11. 
The justices of the Supreme Court or judges of 1 
District Court can receive no fees or perquisites, ; 
hold any other office of profit or trust under the autl 
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ity of the state or the United States, nor practise law 
in any of the courts in the state during their continu- 
ance in office. 3 : 13. 

Justices of the Supreme Court and judges of the Dis- 
trict Courts may be removed from office by two-thirds 
vote of both houses of the legislature ; the party charged 
having notice and opportunity to be heard. 3 : 15. 

The various courts have jurisdiction at chambers as 
provided by law. 3 ; 16. 

The Supreme Court. — The Supreme Court consists 
of one chief justice and six associate justices, who are 
elected by the electors of the state at large, and whose 
term of office is six years. They hold their offices until 
their successors have qualified. 3 : 3 and 12. 

They are elected every two years in rotation. The 
present chief justice was elected in 1896. 3:2 and 
amendment adopted in November, 1900. 

Jurisdiction. — The Supreme Court has original ju 
diction in proceedings in quo warranto, mandamus, and 
habeas corpus; and such appellate jurisdiction as may 
be provided by law. 3 : 3. 

The Supreme Court may compel any inferior court or 
tribunal to execute its orders. 

The decisions and opinions of the Supreme Court 
must always be given in writing. 

Reporter and Clerk. — The justices of the Supreme 
Court appoint a reporter and clerk, who hold their- 
offices for two years. 3 : 4. 

The District Courts are organized by law with the con- 
currence of two-thirds of the members of each house. 
The districts must be formed of compact territory and 
bounded by county lines. 3 : 14. 

New or unorganized counties are attached, for judi- 
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cial purposes, to the most convenient judicial districts. 

There are now thirty-six districts. The first, second, 
third, eighteenth, and twenty-ninth districts are com- 
posed of one county each ; viz., in order, Leavenworth, 
Atchison, Shawnee, Sedgwick, and Wyandotte. The 
districts having the largest number of counties are the 
thirty-second and thirty-third, nine each. 

The salaries of the district judges are fixed by law, and 
are now ^2,500 per year, except in a one-county district 
of over 65,000 inhabitants, where it is $3,000. 3 : 13. 

Jurisdiction. — The district court has general original 
jurisdiction in all matters both civil and criminal, not 
otherwise provided by law, and jurisdiction in cases of 
appeal and error from al! inferior courts and tribunals, 
and shall have a general supervision and control of all 
such inferior courts and tribunals, to prevent and cor- 
rect errors and abuses. 

Clerk. — Each county elects a clerk of the District 
Court. See his duties under County Officers, 

Courts of Common Pleas, — The business in some of 
the larger counties sometimes becomes so great as to 
necessitate the organization of additional courts. A 
Court of Common Pleas was provided for Wyandotte 
County in 1891. This court has approximately the 
same jurisdiction as the district courts of the state. 

A county court was created for Douglas County in 
1901. 

A Probate Court is established in each county, which 
is a court of record and has such probate jurisdiction 
and care of estates of deceased persons, minors, and 
persons of unsound minds, as may be prescribed by law, 
and has jurisdiction in cases of habeas corpus. This 
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court consists of one judge, who is elected by the quali- 
fied voters of the county, and holds his office for two 
years. He is his own clerk, and holds court at such 
times and receives for compensation such fees as may 
be prescribed by law. 3 : 8. 

Jurisdiction. — In accord with the above constitutional 
provision, the law of 1868 specifies the original jurisdic- 
tion of the probate court as follows: — 

" First, to take the proof of last wills and testaments, 
and admit them to probate; and to admit to record au- 
thenticated copies of last wills and testaments executed, 
proved, and admitted to probate in the courts of any 
other state, territory, or country. Second, to grant and 
revoke letters testamentary and of administration. Third, 
to direct and control the official acts of executors and 
administrators, settle their accounts and order the dis- 
tribution of estates. Fourth, to appoint and remove 
guardians for minors, persons of unsound mind, and 
habitual drunkards, and make all necessary orders re- 
lating to their estates, to direct and control their official 
acts and to settle their accounts. Fifth, to bind appren- 
tices, and exercise such control and make such orders 
respecting them and their masters as the law prescribes. 
Sixth, to hear and determine cases of habeas corpus. 
Seventh, to have and exercise the jurisdiction and au- 
thority provided by law respecting executors and ad- 
ministrators and the settlement of the estates of deceased 
persons." 

He also lists to the proper township trustee all estates 
in process of administration, for taxation purposes. Law 
of 1901. 

The salaries range from two hundred and fifty dol- 
lars to three thousand dollars per year. In a majority 
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of the larger counties it is from one thousand five hun- 
dred dollars to two thousand dollars. 

The bond of the probate judge is fixed at $3,000, with 
at least two approved sureties. 

The probate judge issues Ucenses to marry and per- 
forms the ceremony when desired. He is required to 
keep a record of all licenses issued and of all marriage 
certificates received by him. 

In case of a vacancy, the Governor fills it by appoint- 
ment until the next general election. 

Terms. — The Probate Court holds regular terms be- 
ginning on the first Monday in each month, and is prac- 
tically in session all the year. The writs and processes 
of this court are served through the sheriff, though 
the probate judge may appoint a special sheriff when 
that officer is not in attendance. 

City Courts. — A first and a second city court were 
established in Kansas City by the legislature of 1897 
and a city court was established in Atchison, in CofFey- 
ville, in Ft. Scott, in Leavenworth, in Topeka, and in 
Wichita by the legislature of 1899. These courts have 
concurrent jurisdiction with justices of the peace, and 
pohce justices, and in some cases with the District 
Courts. 

Justice of the Peace. — Two in number are elected in 
each township, whose terra of office is two years, and 
whose powers and duties are prescribed by law. The 
number may be increased in any township by law. 3 : 9. 

ELECTIONS, 

The general elections are held annually, on the Tues- 
day succeeding the first Monday in November in each 
even year. 
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Vote by Ballot. — The people vote at all elections by 
ballot, 4: I. 

A Qualified Elector is any white ' male person twenty- 
one years of age, with six months' residence in the state 
and thirty days in the precinct, who («) is a citizen of 
the United States or {b) has legally declared his inten- 
tion to become a citizen. 5 : i. 

Females with the other qualifications named for males 
are by law permitted to vote at school and municipal 
elections. 

Disqualified. ~ The following classes are disqualified 
from voting : — 

(«) Non compos mentis or insane, under guardianship. 

(b) Convicted felons, unless restored to civil rights. 

(c) Dishonorably discharged soldiers. 

((f) Persons guilty of defrauding the United States or 
ajiy state. 

{e) Givers or receivers of bribes. 

{/) Persons who have voluntarily borne arms against 
the United States, save those who have since served one 
year or more in the United States Army and have been 
honorably discharged from the same. By two-thirds 
vote of all the members of both houses of the legisla- 
ture this last disability may be removed. 

{g) Regulars in the army or navy. 

Absence from the state in service of the United 
States, or attendance at school, or lodgement in alms- 
house or public prison, shall not debar from suffrage. 
5:2. 

Proof of Qualification. — Methods of proving above 
shall be provided by law. 5 : 4, 

o the Conslitutiun of the United States on- 
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Registration of Voters. — All otherwise legally quali- 
fied citizens of cities of the first and second class are 
required to be registered onee each calendar year in 
poll-books provided at the office of the city clerk in 
order to be entitled to vote at an election during the 
year. The registry must be made in person and must 
include name, age, occupation, and particular place of 
residence. The registration books are kept open all ' 
the year, except for the ten days preceding any election. 
The city clerk is required to give notice of the closing 
of the books at least five days before the day of closing, 
by publication for at least three days in a newspaper of 
general circulation. 

Privileges of Electors- — During their attendance at 
elections, and in going to and returning therefrom, elec- 
tors shall be privileged from arrest in all cases except 
treason, felony, or breach of the peace, s : 7, 

Ineligible to Office. — No person is eligible to 1 
office of trust or profit, who has given or accepted i 
knowingly carried a challenge to fight a duel. 5 ■ 5- 

Every person who shall have given or offered a bribi 
to procure his election, shall be disquahfied from hold 
ing office during the term for which he may have beei 
elected. 5 : 6. 

How Elections are Conducted. — Certificates of 
fact that certain persons have been duly nominated by 
conventions or other processes recognized by law are 
filed under oath by the proper officers with the city 
or county clerk or with the Secretary of State as the 
offices for which the said persons are nominated are 
city, county, or state. 

When state officers are to be elected, the Secretary a 
State sends to the county clerk of each county the name) 
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of all candidates which have been legally filed in his 
office. These, together with the names of candidates 
furnished by the township and city clerks, are printed, 
together with the names of the candidates for the county 
offices, on one general ballot, the candidates of each 
political party being placed in separate columns with a 
small square on the right of each name. No name can 
appear more than once on a ballot. This "official bal- 
lot " must be delivered to the judges of election at least 
twelve hours before the time fixed by law for the open- 
ing of the polls. 

At each polling place a sufficient number of booths, at 
least one for every sixty voters, must be erected by the 
township trustee, or mayor and clerk of incorporated 
cities, for the accommodation of the voters. Flags are 
put up fifty feet distant on each side of the polling 
place, inside of which limit no electioneering is allowed. 

The election board is composed of three judges and 
two clerks, no more than two of the former or one of 
the latter can be from one political party. 

When the voter appears he is supplied with one offi- 
cial ballot and retires alone to a booth to prepare this 
ballot This is done by making a cross mark ( x ) in the 
circle at the top of his party ticket or in the square 
to the right of the name of the person for whom he 
wishes to vote. He then folds it and hands it back 
to one of the election judges who deposits it in the bal- 
lot box. Only those names so marked are counted by 
judges at the close of the polls. In case a voter makes 
affidavit that he cannot read the English language or is 
physically unable to mark his ballot, the election officers 
designate two of their number of different political par- 
ties to do the marking as directed by the voter. 
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Returns of all general elections properly certified and 
sealed are made by the judges of elections, to the county 
clerk and canvassed by the Board of County Commis- 



AU details of the system, which is known as the Aus- 
tralian election law, are carefully specified so as to insure 
independent voting and honest elections. It provides 
for conducting state, district, county, city, and township 
elections. 

The legislature of igor provided for the optional use 
of voting machines. 

For a copy of the full text of the laws, write to the 
Secretary of State or consult the session laws of 1893, 
1897, and 1901. 

Railroad employees who are required to be away from 
their election precincts 00 duty during the hours in which 
the polls are open, may vote in another precinct. Their j 
votes are received by the judges of election, sealed iiv 
an envelope, and sent to the county clerk of the c 
in which the voters reside, who turns them over to th^ 
county commissioners when they meet to canvass I 
election returns. 

EDUCATION. 

The State Superintendent of Public Instruction, 
stated elsewhere, is the supervising officer of the educqij 
tional system of the state. 6 : l. See Executive Depart 
ment. 

County Superintendent, — A superintendent of publid 
instruction shall be elected in each county, whose term o 
office shall be two years, and whose duties and compensj 
tion shall be prescribed by law. 6:1. See County Officera 

Education to be Promoted. — The legislature is : 
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qmred to encourage the promotion of intellectual, moral, 
scientific, and agricultural improvement, by establishing 
a uniform system of common schools, and schools of 
a higher grade, embracing normal, preparatory, colle- 
giate, and university departments. 6 : 2. 

Support of. — The public schools are supported by 
( I ) the interest on the public school fund, which is made 
up from : — 

(a) The sale of public lands granted to the state by 
the national government. 

(b) The per cent on sale of public lands in the state, 
granted by Congress. 

(c) Estates of persons dying without heir or will. 

(2) Rents of public lands belonging to the state. 

(3) Taxes provided by law. 6: 3. 

AU money paid by persons as an equivalent for ex- 
emption from military duty ; the clear proceeds of 
estrays, ownership of which shall vest in the taker-up; 
and the proceeds of fines for any breach of the penal 
laws, shall be exclusively applied, in the several counties 
in which the money is paid or fines collected, to the 
support of common schools. 6:6. 

School Fund Commissioners. — The State Superinten- 
dent of Public Instruction, Secretary of State, and 
Attorney- General constitute a Board of Commissioners 
for the management and investment of the school funds. 
Any two of said commissioners make a quorum. 6 : 9. 

Disbursement of Fund. — The income from the state 
school fund is disbursed annually by order of the state 
Superintendent to the district school treasurers through 
the several county treasurers, in proportion to the num- 
ber of children between five and twenty-one years of 
age, though no school district maintaining a school less 
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than three months in the year shall receive any portii 
of the fund. 6:4. 

No Religious Sect or sects shall ever control any part of 
the common school or university funds of the state. 6 ; 8. 

State University. — Provision shall be made by law 
for the establishment, at some eligible and centra! point, 
of a State University, for the promotion of literature and 
the arts and sciences, including a normal and agricultural 
department. All funds arising from the sale or rents 
of lands granted by the United States are inviolably set 
apart for the support of said State University. 6 : 7. 

In accord with this section of the Constitution, tl 
legislature of 1863 established a State University 
Lawrence, a State Agricultural College at Manhatti 
and a State Normal School at Emporia, endowing thei 
all with available lands granted by the general govei 
ment. The annual income from the funds arising from 
the sale of these lands now amounts to about S/.ooo, 
$29,000, and £13,000, respectively to the above-named 
institutions. All have fine buildings and large faculties. 
They report students in attendance for the year ending 
June 30, 1901, as follows: State University, 1,156; State 
Agricultural College, 1,321 ; State Normal School, 2,135, 
The legislature of 1901 provided for the organization 
an auxiliary Normal School at Hays City. 

The legislature makes annual appropriations of adi 
tional sums for the support of these institutions. 

The State Board of Education is composed of th< 
State Superintendent of public instruction, the Chancel 
lor of the State University, the President of the Stal 
Agricultural College, the President of the State Noi 
School, and three others appointed by the Govemi 
and confirmed by the Senate. The appointive membei 
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of the Board hold their office for two years. They 
receive no compensation for their services, but their 

expenses are paid out of the state treasury. 

The duties of the Board are, — To examine candidates 
and to approve courses of study in certain institutions 
of learning (see law of 1899), issue state certificates and 
diplomas as provided by law ; to prepare courses of 
study for the county normal institutes and to issue cer- 
tificates to teachers to conduct and instruct in the same. 

State Text- Book Commission.- — The laws of 1897 and 
1898 provide for a state text-book commission of eight 
members, seven of which are appointed by the Gov- 
ernor ; the state superintendent is ex officio a member 
and chairman. Its duty is to adopt text-books for the pub- 
lic schools and fix prices for the same. The contracts 
are made for five years. 

(For further information about the public school 
system see County Organization-) 

PUBLIC INSTITUTIONS. 

Institutions for the benefit of the Insane, Blind, and 
'Deaf and Dumb, and such other benevolent institutions 
as the public good may require, shall be fostered and 
supported by the state, subject to such regulations as 
may be prescribed by law. Trustees of such benevo- 
lent institutions as may be hereafter created shall be 
appointed by the Governor, by and with the advice and 
consent of the Senate; and upon all nominations made 
by the Governor, the question shall be taken in yeas 
and nays and entered upon the journal. 7:1. 

Benevolent, State. — Under this provision the legisla- 
ture has estabUshed the following : the Insane Asylum, 
Topeka; the Insane Asylum, Osawatomie; the Reform 
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School, Topeka; the School for the Education of 
Deaf and Dumb, Olathe; the Institution for the Edui 
tion of the Blind, Kansas City; the Asylum for Idiotic 
and Imbecile Youth, Winfield ; the Industrial School 
for Girls, Beloit ; the Soldiers' Orphans' Home, Atchi- 
son, The general object of each is suggested by its 
title. With few exceptions, they have large and well 
arranged buildings. The legislature makes liberal ap- 
propriatians each year for their support, the total for 
the year ending June 30, 1901, was nearly $600,000. 
For detailed information concerning any of these insti- 
tutions address its superintendent, who will be pleased 
to furnish it free. 

They are under the control and supervision of the 
State Board of Charities and Corrections, which is com- 
posed of five members appointed by the Governor and 
confirmed by the Senate. Each member holds his office 
for three years and receives three dollars per day for 
time actually employed and mileage at ten cents per mile. 

The charitable institutions are conducted under civil 
service regulations, which secures the services of ex- 
perts for the care of the unfortunates who find a home* 
in them. Law of igoi. 

The State Soldiers' Home at Dodge City and the 
Mother Bickerdyke Annex at Ellsworth are under the 
supervision of a board of three managers appointed by 
the Governor. ] 

Benevolent, County. — The respective counties of the 
state shall provide, as may be prescribed by law, for 
those inhabitants who, by reason of age, infirmity, or 
other misfortune, may have claims upon the sympathy 
and aid of society. 7 : 4. 

No old Union soldier or sailor, or his wife or childn 
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can be sent to the poor-house. In case of need, they 
must be cared for at their homes. Law of 1901. 

Penitentiary. — The state penitentiary is at Lansing. 
The directors are appointed by the Governor by and 
with the consent of the Senate. 7 : 2. They hold their 
office for three years, one being appointed annually. 

The Industrial Reformatory is located at Hutchinson. 
It is controlled by a board of three managers appointed 
by the Governor. Certain classes of criminals between 
sixteen and twenty-five years of age are sent to it at the 
discretion of the court. 

THE MILITIA. 

The militia is composed of all able-bodied male citi- 
zens between the ages of twenty-one and forty-five, 
except such as are exempted by the laws of the United 
States, or of this state ; but all citizens, of any religious 
denomination whatever, who, from scruples of conscience 
may be averse to bearing arms, shall be exempted there- 
from, upon such conditions as may be prescribed by 
law. 8 : I. 

Organization and Equipment — The legislature pro- 
vides for organizing, equipping, and disciplining the mih- 
tia, which must be compatible with the laws of the 
United States. 8 : 2. 

Commander-in-Chief. — The Governor is commander-in- 
chief, and has power to call out the militia to execute the 
laws, to suppress insurrection, and to repel invasion. 8 : 4. 

Equipment. — There are about 1,500 stands of arms 
now in the custody of the state, about 2,000 uniforms, 
and other equipments for about 1,500 troops. 

An Adjutant-General, through whose office the Gov- 
ernor transmits all his orders to the militia, is appointed 
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■ by the Governor and confirmed by the Senate for a term 
of two years. 

The Kansas National Guard in time of peace is com- 
posed of not more than twenty-four companies of 
infantry, and of two batteries of light artillery located 
in as many different cities in the state. All of the 
members of the National Guard are volunteers, their 
terms of service being four years. They are equipped 
by the state and their expenses paid for the annual 
muster. They are also entitled to pay as provided by 
law while on duty at the annual muster or when called 
out by the Governor. 

Military Board. — The general management of mili- 
tary affairs is in the hands of a military board composed 
of the brigadier- general, the adjutant-general, the judge- 
advocate-general and two colonels. They make all 
rules, regulations, etc., governing the mihtia, approve 
all contracts for military purposes, audit all claims, and 
perform such other duties as are prescribed by law. 

FINANCE AND TAXATION. 

Assessment and taxation must be uniform and equal. 
II : I. 

All property employed in banking shall bear taxation 
equal to that imposed upon the property of individuals. 



The legislature shaU provide at each regulai 
for raising sufficient revenue to defray the current 
expenses of the state for two years. 11:3. 

Every law levying taxes must distinctly state the 
object to which the tax is to be applied. 11:4. 

Exemptions. — AU property used exclusively for 
state, county, municipal, literary, educational, scientific. 
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religious, benevolent, and charitable purposes, and per- 
sonal property to the amount of at least two hundred 
dollars for each family, shall be exempt from taxation. 



State Debt. — For the purpose of defraying extraor- 
dinary expenses, and making public improvements, the 
state may contract public debts ; but such debts shall 
never, in the aggregate, exceed one million dollars, ex- 
cept as hereinafter provided. Such law shall provide 
for levying an annual tax sufficient to pay the annual in- 
terest of such debt, and the principal thereof, when it shall 
become due ; and shall specifically appropriate the pro- 
ceeds of such taxes to the payment of such principal 
and interest; and such appropriation shall not be re- 
pealed, nor the taxes postponed nor diminished, until 
the interest and principal of such debt shall have been 
wholly paid, 11:5. 

A debt beyond above limit may be contracted on the 
approval of the majority of all the votes cast at any gen- 
eral election to which it may have been submitted by 
the legislature. 11:6. 

The state may borrow money to repel invasion, or 
suppress insurrection. 11:7. 

Internal Improvements. — Art. ri, Sec. 8 of the 
Constitution prohibits the state from being a party in 
carrying on internal improvements. This does not, 
however, prevent counties, townships, and cities from 
aiding in the construction of railways and other internal 
improvements. 

How Taxes are Levied and Collected. — The necessary 
expenditures for each year are first estimated and then 
the levies determined in proportion to the total amount 
of taxable property as shown by the assessors' returns. 
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The state levy is determined and fixed by law at each 
session of the legislature ; the county levy, by the Board 
of County Commissioners; the township levy, by the 
township trustee with the advice and concurrence of the 
Board of County Commissioners ; the school district 
levy, by the annual school meeting; the city levy, by the 
city council ; the county high school levy, by the Board 
of Trustees. The Secretary of State and the proper offi- 
cers representing the other corporations named severally 
certify to the county clerk of each county the several 
amounts levied, together with the specific purpose for 
which each levy is made. The county clerk lists the 
various levies and determines the per cent on each 
dollar's worth of taxable property located in the several 
townships and school districts of the county. All pay 
the same per cent of tax of state or county taxes, but 
the city, township, and school district in which one's 
property is assessed determines the per cent of city, 
township, or school district tax. This complete tax roll, 
properly classified and entered in suitable books, is fur- 
nished by him to the county treasurer, who collects all 
taxes and distributes them in accordance with the pro- 
visions of the law to the treasurers of the various divi- 
sions of the government for whose benefit the levy was 
made. 

CORPORATIONS, 

The legislature shall pass no special act conferring 
corporate powers. Corporations may be created under 
general laws, hut all such laws may be amended or re- 
pealed. 12 : 1. 

Dues from corporations shall be secured by individual 
liability of the stockholders to an additional amount 
equal to the stock owned by each stockholder, and such 
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other means as shall be provided by law; but such individ- 
ual liability shall not apply to railroad corporations, nor to 
corporations for religious or charitable purposes. 12 : 2. 

The title to all property of religious corporations shall 
vest in trustees, whose election shall be by the members 
of such corporations. 12:3. 

No right of way shall be appropriated to the use of 
any corporation, until full compensation therefor be 
first made in money, or secured by a deposit of money, 
to the owner, irrespective of any benefit from any im- 
provement proposed by such corporation. 12:4. 

Provision shall be made by general law for the organi- 
zation of cities, towns, and villages ; and their power 
of taxation, assessment, borrowing money, contracting 
debts, and loaning their credit, shall be so restricted as 
to prevent the abuse of such power. 12:5. 

The term corporation, as used in this article, shall in- 
clude all the associations and joint-stock companies having 
powers and privileges not possessed by individuals or 
partnerships ; and ail corporatioas may sue and be sued 
in their corporate name. 12 :6. 

MISCELLANEOUS. 

The tenure of any office not herein provided for may 
be regulated by law ; when not so declared, such office 
shall be held during the pleasure of the authority making 
the appointment. 15:2. 

The legislature shall provide for the protection of the 
rights of women, in acquiring and possessing property, 
real, personal, and mixed, separate and apart from the 
husband ; and shall also provide for their equal rights in 
the possession of their children. 15 : 6. 

The legislature may reduce the salaries of officers 
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who shall neglect the performance of any legal 
duty. 15:7. 

The temporary seat of government was located at the 
city of Topeka, county of Shawnee. The first legis- 
lature under this Constitution submitted the question of 
the permanent location of the capital to a popular 
vote, and a majority of all the votes cast were for 
Topeka. 15:8. 

A homestead to the extent of one hundred and sixty 
acres of farming land, or of one acre within the limits 
of an incorporated town or city, occupied as a resi- 
dence by the family of the owner, together with all the 
improvements on the same, shall be exempt from forced 
sale, under any process of law, and shall not be alienated 
without the joint consent of husband and wife, when 
that relation exists; but no property shall be exempt 
from sale for taxes, or for the payment of obligations 
contracted for the purchase of said premises, or for the 
erection of improvements thereon ; provided, the pro- 
visions of the section shall not apply to any process of 
law obtained by virtue of a lien given by the consent of 
both husband and wife. 15:9- 

The manufacture and sale of intoxicating liquors shall 
be forever prohibited in this state except for medical, 
scientific, and mechanical purposes. 15 : 10. 

AMENDMENTS. 

Amendments to the Constitution may be made by 
vote of two-thirds of the members of each branch of 
the legislature and the approval of a majority of the 
voters voting on the same at the next general election. 
At the same election not more than three shall be sub- 
mitted. 14: I. 



Government of Kansas. 

In the same manner a convention may be ordered 
to revise, amend, or change the Constitution, If the 
proposition is approved by a majority of all the electors 
voting at the rmxt election, the legislature at its next 
session shall provide for the calling of the same. 
14:2. 

Amendments have been made as'follows: — - 

Article XIII, Section 7, ratified in 1861. 

Article II, Section 12, ratified in 1S64. 

Article V, Section 3, ratified in 1864. 

Article V, Section 2, ratified in 1867. 

Article XV, Section 4, ratified in i 

Article II, Section 2, ratified in 1873. 

Article II, Section 25, ratified in 1875. 

Article XI, Section 3, ratified in 1875. 

Article II, Section 29, ratified in 1875. 

Article IX, Section 3, ratified in 1876. 

Article XV, Section 10, ratified in 1880. 

Bill of Rights, Section 1 7, ratified i 

Article III, Section 2, ratified in 1900. 

BANKS AND CURRENCY. 

No bank shall be established otherwise than under a 
general banking law. 13:1. 

The state shall not be a stockholder in any banking 
institution. 13 : 5- 

0th er sections in the Constitution provide specifically 
how circulating notes may be issued and secured. 



On February 14, 1862, the House of Representa- 
tives adopted resolutions impeaching Governor Charles 
Robinson, Secretary of State John W. Robinson, and 
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State Auditor George S. Hillyer. The impeachment 
managers were headed by the Honorable P. B. Plumb. 
On June 2, 1862, the Senate met as a court of impeach- 
ment. As a result of the trial, Governor Robinson was 
acquitted by practically a unanimous vote, while the 
Secretary of State and the Auditor were removed from 
office with similar unanimity. The charges were mis- 
demeanors in office in disposing of state bonds in 
violation of the laws of the state. 

On February 23, 1874, the House of Representatives 
adopted articles of impeachment against State Treasurer 
J. E. Hayes. On May i, 1874, after the proceedings 
had advanced somewhat, Mr. Hayes resigned and the 
matter was dropped. 

On February 28, 1891, the House of Representatives 
adopted articles of impeachment against Theodosius 
Botkin, judge of the thirty-second judicial district, 
After a heated contest he was acquitted by the Senate. 

COUNTY ORGANIZATION. 

As Stated under the Legislative Department, county 
lines are established, county seats located, and county 
officers elected under provisions enacted by the legis- 
lature. 9:1. 

Organized counties have all the rights of corporate 
bodies ; to hold property, sue and be sued, make con* 
tracts, and exercise administrative powers as provided 
by law. 

County Commissioners. — In counties having a popu- 
lation under 30,000, the county legislative body is com- 
posed of three commissioners, elected in rotation from 
each of the three districts into which the county 
divided, each commissioner being elected 
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of three years. In each county with a population over 
30,000, the number of commissioners is the same as the 
number of its representatives in the legislature. They 
are elected at the same time as the representatives and 
hold their office for two years. 

District Lines. — The district lines in the last named 
counties are the same as those of the representative 
districts : in all other counties they are fixed by the 
Board of County Commissioners in accordance with 
provisions of law. 

Who Ineligible. — No person holding any state, county, 
township, or city office, or any employee, officer, or 
stockholder in any railroad in which the county owns 
stock, shall be eligible to the office of county commis- 
sioner. 

Meetings. — They hold their meetings on the first 
Monday of each quarter,^ and at such other times as 
the business of the Board may demand. 

Powers and Duties. — The Board has power: To 
make such orders concerning the property belonging to 
the county as they may deem expedient ; to examine 
and settle all accounts of the receipts and expenses of 
the county ; to examine and settle and allow all accounts 
chargeable against the county and to issue county 
orders therefor as provided by law ; to purchase sites 
for and to build and keep in repair county buildings, 
and cause the same to be insured in the name of 
the county treasurer, for the benefit of the county 
and in case there are no county buildings, to provic 
suitable rooms for county purposes ; to apportion a: 
order the levying of taxes as provided by 1 



' First Monday after first Tuesday in April only 
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borrow, upon the credit of the county, a sum suffi- 
cient for the erection of county buildings, or to meet 
the current expenses of the county in case of a deficit 
in the county revenue ; to represent the county and have 
the care of the county property, and the management 
of the business and concerns of the county, in all cases 
where no other provision is made by law ; to set off, 
organize, and change the boundaries of townships in 
their respective counties, to designate and give names 
therefor and to fix the time and place of holding the 
first election therein ; to establish one or more election 
precincts in any township, as the convenience of the 
inhabitants thereof may require ; to lay out, alter, or dis- 
continue any road running through one or more town- 
ships in such county, and also to perform such other 
duties respecting roads as may be provided by law ; 
to alter or change the route of any state road within 
their respective counties ; to grant licenses for keeping 
ferries and bridges in their respective counties, and 
such other licenses as may be prescribed by law ; to 
approve the bonds of all county and township officers; 
to furnish necessary booths, poll-books, and stationery 
for conducting elections ; to furnish the various county 
and township officers with necessary blank books, 
stationery, etc. ; to canvass election returns and certify 
the same in the office of the county clerk ; to publish 
after each meeting a full statement of the bills allowed; 
at the end of each year to publish detailed statements 
of the receipts and expenditures of the county and a 
statement of its indebtedness; to fill vacancies in the 
county offices as provided by law. 

The other county officers are : County Clerk, Treas- 
urer, Register of Deeds, Sheriff, Surveyor, Coroner, 
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Clerk of the District Court, Probate Judge, Superin- 
tendent of Public Instruction, County Attorney, who 
are chosen by the qualified voters of the whole county 
at the general election, occurring on the first Tuesday 
after the first Monday in November of the even years. 

The term of each officer is two years, and the Sheriff 
and Treasurer are prohibited by the Constitution from 
serving more than two consecutive terms. 

Their duties are as follows : — 

County Attorney, — The County Attorney is required 
to give a bond of not less than Si, 000, to be fixed by the 
county board, with two or more approved sureties. It 
is his duty to represent the people in the courts of his 
particular county in all cases arising under the law of 
the state in which the state or county is a party or is 
interested ; to prosecute all complaints made in behalf 
of the state when requested by any magistrate of his 
county ; to give advice to the various county officers, 
when requested, upon ail matters relating to the duties 
of their offices, or in which the state or county may have 
an interest; to appear before the grand jury, exam- 
ine witnesses, give them legal advice, issue subpcenas 
and draw up bills of indictment, when requested by 
them ; to prosecute violators of the election or license 
laws upon information being given him. The com- 
pensation is fixed by the county commissioners under 
certain limitations of the state law. The salaries in 
the various counties of the state range from 8400 to 

S2,000. 

The County Attorney may appoint a deputy, and in 
case of his absence or the absence of the deputy, any 
court before whom it is his duty to appear may appoint 
an attorney to act as county attorney. 
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County Clerk. — This officer is required to give a bond 

of not less than 82,000 with approved sureties. He may 
appoint a deputy, but neither he nor his deputy can act 
as county treasurer nor as his deputy. The Board of 
County Commissioners fill the office in case of a va- 
cancy. His duties are : to keep the records, papers, 
and seal of the Board of Commissioners ; to keep a 
complete record of the transactions of the board, to 
sign all orders for money issued by the board, and to 
preserve and file all accounts acted upon by the same ; 
to issue certificates of election to successful candidates ; 
to certify to the Secretary of State all changes in town- 
ship lines in his county ; to keep an accurate record of 
all receipts and expenditures and of all accounts of the 
different county, township, district, and other officers ; 
to keep a full account with the county treasurer, charg- 
ing him with all taxes and funds coming into his hands 
and countersigning all receipts issued by said county 
treasurer ; to make out and transmit the tax roll to the 
county treasurer ; to make out a full statement of the 
assessed valuation of the property of each school dis- 
trict at least ten days before the annual meeting ; to 
assess property overlooked by the township assessor; 
to make and forward to the State Auditor a complete 
exhibit of the financial condition of his county on the 
thirtieth day of June of each year. 

Clerk of District Court — The Clerk of the District 
Court is required to give a bond of not less than jSio.ooo 
nor more than $60,000, with at least two approved sure- 
ties. His duties are to perform all services required by 
the rules and practice of the courts and to safely keep 
and preserve all papers, processes, pleadings, and awards 
that may be filed in said court. He has authority to 
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administer oaths and affirmations in all cases in which 
an oath or affirmation may be required, and may take 
acknowledgments of deeds and mortgages and other 
instruments of writing in this state. 

He is permitted to appoint one or more deputies who 
shall give such bonds as he may require. 

His compensation ranges from 8^400 to $3,500. 

Register of Deeds. — -The Register of Deeds is required 
to give bond in the sum of $2,000, with two or more 
approved sureties. He may appoint a deputy, who shall 
hold his office during the pleasure of the register. In 
case of vacancy in this office the Board of County Com- 
missioners fill it. The duties of the Register of Deeds 
are : to have the custody and preservation of all the 
books, records, deeds, maps, and papers belonging to his 
office ; to record in plain and distinct handwriting, in 
suitable books, all deeds, mortgages, maps, instruments, 
and writings authorized by law to be recorded in his 
office and left with him for that purpose ; to keep a gen- 
eral index of all the records made in his office; to keep 
in well-bound books, platted maps of towns, villages, 
or additions to the same in his county, together with 
descriptions and acknowledgments thereon. The com- 
pensation of the register ranges from S500 to $5,000, 
being the fees received as determined by law. 

Coroner. — The Coroner is required to give a bond of 
not less than S500 nor more than $5,000, with two 
approved sureties. His duties are : to act as sheriff 
when that officer is committed to jail, or when he is 
shown to be a party to a case, or whenever any party 
interested in a case makes proper affidavit that for speci- 
fied reasons he believes the sheriff will not faithfully 
perform his duties in a suit ; to hold an inquest upon the 
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dead bodies of such persons as are supposed to have 
died by unlawful means or the cause of whose death is 
unknown, summoning six citizens to act as a jury to 
inquire into the cause of the death ; to summon neces- 
sary witnesses in all such cases and to administer oaths ; 
to make full returns of all inquests to the county clerk ; 
to order the arrest of persons charged with causing the 
death of the deceased, requiring the officer to take them 
before a justice of the peace for a hearing; to deliver 
the body of the deceased person to his friends, if any 
there be, or to cause him to be buried decently. 

In the absence of a Coroner or in case of his inability 
to act, any justice of the peace is authorized to perform 
the duties of the Coroner. 

The Coroner receives fees fixed by law for his services 
in all such cases. 

Sheriff. — The Sheriff is required to give bonds of not 
less than ^3,000 or more than S20,ooo, with at least three 
approved sureties. He appoints one under-sheriff and 
such deputies as may seem necessary. Such appoint- 
ments must be in writing. The Governor fills the 
vacancy in the office of Sheriff. The Sheriff is the 
custodian of the jail and all the prisoners committed to 
the same. It is the duty of the Sheriff : to serve and 
execute according to law all processes, writs, precepts, 
and orders issued by any lawful authority ; to attend 
upon the several courts of record held in his county ; to 
preserve the peace ; to quiet and suppress affrays, riots, 
and unlawful assemblies and insurrections, calling to his 
aid such person or persons as he may deem necessary. 

The penalties for misconduct or for failure to perform 
his duties are more definitely fixed for the Sheriff than 
for any other of the county officers. The salary of the 
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Sheriff ranges from S700 to Is.ooo, being fees of the 
office as fixed by law. 

County Surveyor. — The County Surveyor is required 
to give a bond for $2,000 with at least two approved 
sureties. He may appoint such deputies as he may 
think proper. It is his duty to test his compass with a 
true meridian at least four times a year and record the 
same; to survey lands, as demand may be made upon 
him ; to keep books of record with complete diagrams 
and notes of all surveys made by him, together with 
such information as will easily fix the location of comers 
and lines ; to keep in his office copies duly certified of 
the field notes and plats of the original survey by the 
United States of the lands of his county ; to administer 
oaths or affirmations to road viewers, with due notice 
as required by law ; to locate and fix disputed lines and 
corners, etc. The compensation of the County Sur- 
veyor ranges from J(300 to $1,500, being fees received 
as determined by law. 

County Treasurer. — Unlike the other county officers, 
the Treasurer does not assume the duties of his office 
until the second Tuesday of October after his election. 
The bond is fixed by the county commissioners, who also 
may fill a vacancy occurring in the office. He collects 
all direct taxes and receives all moneys belonging to the 
county and pays them out on the orders of the proper 
officers, keeping full record of the same ; publishes quar- 
terly statements of the condition of the county treasury ; 
remits the amounts collected as state taxes to the State 
Treasurer, and credits specific funds as directed by law. 

His compensation varies from S700 to $2,500, de- 
pending upon the population of the county. 

County Superintendent of Schools. — The County 
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Superintendent of Schools has the general supervision 
of the schools of his county. He is the official adviser 
of the school officers and teachers. He visits schools, 
holds educational meetings, and gives such general direc- 
tion to the school work of his county as he deems expe- 
dient. He is chairman of the Teachers' Examining 
Board, apportions and distributes the state school fund 
apportioned to his county, hears appeals of suspended 
pupils, fills vacancies in district board, fixes and changes 
district boundaries, institutes suit against violators of the 
school law, examines accounts and record books of dis- 
trict officers, keeps a full list of the teachers in his county 
together with the grade of certificate, salary, etc.; secures 
from the county clerk, at least ten days before the annual 
meeting, a certified list of the assessed valuation of the 
property of each school district and certifies the same to 
the several school district clerks for the information of 
the annual school meeting, levies the district school tax 
when the annual meeting neglects to do so, employs 
and supervises conductors and instructors in the county 
institute, and performs a great variety of specific duties 
as are prescribed by law. He assumes the duties of his 
office on the second Monday in May after his election. 
In addition to his regular salary, he receives one dollar 
per school visited each year for travelling expenses ; 
in Sumner County he receives twenty-five dollars per 
month extra for clerk hire. 

County High Schools, — The law provides for the 
establishment of county high schools in counties with a 
population of 6,000 or over. They are under the con- 
trol of a board of trustees of seven members, consisting 
of the county superintendent and six other persons 
elected by the county at large. They hold their office 
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for three years, the terms of two of them expiring each 
year. The board makes an estimate of the funds 
required for running the high school each year and certi- 
fies the tax required to the county commissioners, which 
is levied and collected as all other taxes. The limit for 
teachers' wages and contingent expenses is three mills, 
though if buildings are included, the levy may be as 
high as six mills. 

The law of 1897 authorizes the county commissioners 
in counties having a population of less than 2,500 to 
employ a sufficient number of teachers in addition to 
those regularly employed by the district at the county 
seat to conduct a county high school providing its 
establishment be requested by a petition signed by a 
majority of the legal voters of the county or by an elec- 
tion held for the purpose of voting upon the quesrion of 
estabhshing such a high school. Several county high 
schools have been authorized by special acts of the legis- 
lature. 

Board of County Examiners. — The county superin- 
tendent and two persons, holding first-grade or state 
certificates or diplomas from the State University, State 
Agricultural College, or State Normal School, appointed 
by the Board of County Commissioners on nomination 
by the County Superintendent, constitute the County 
Examining Board. It is their duty to conduct the 
quarterly county examinations for teachers, the ques- 
tions being furnished by the State Board of Education, 
and issue certificates to those appearing duly qualified 
according to law. 

County Auditor. — In counties having a population of 
45,000 or over it is the duty of the district judge to 
appoint a County Auditor, whose duties are to audit all 
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claims against the county and the accounts of the various 
officers directly responsible to the county. Shawnee, 
Wyandotte, and Leavenworth Counties have auditors. 
Probate Judge, for duties of, see page 256. 



TOWNSHIP ORGANIZATION. 

The statute law declares that organized townships are 
corporate bodies, with all the rights of property, etc. 

Boundaries. — The Board of County Commissioners 
fixes the boundaries of each township. 

Elections. — Township elections occur on the first 
'Tuesday after the first Monday in November each year. 

Officers. — The Constitution provides for two Justices 
of the Peace in each township, whose term of office 
shall be two years and whose powers and duties shall be 
prescribed by law. The other township officers are pro- 
vided by law and hold their office for one year, begin- 
ning with the Monday following their election and until 
their successors are quaUfied. (3:9, 9:4.) Theyare 
Treasurer, Trustee, Clerk, at least two Constables, and 
one Road Overseer for each road district in the town- 
ship, the road overseer being voted for only by quahfied 
voters of his particular district. 

Trustee. — ■ The duties of the township Trustee are : — 

To divide his township into convenient road districts, 
and make such alterations in the same as may be nec- 
essary. 

To fill all vacancies in the office of road overseer in 
his township. 

To see to a proper application of all moneys belong- 
ing to his township for road purposes. 

To prosecute violations of road laws. 

To have the care and management of all property, 
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real and personal, belonging to his township, and to 
superintend the various interests thereof. 

To cause a record to be made accurately defining the 
boundaries and number of each road district, as well as 
the alterations made in such district or districts in his 
township, and the number of road overseers in each 
township. 

He has power to administer all oaths in the neces- 
sary discharge of the duties of his office. 

He shall by virtue of his office be judge of elections 
and overseer of the poor. 

He shall superintend all the pecuniary concerns of his 
township, and shall at the July session of the Board of 
County Commissioners, annually, with the advice and 
concurrence of said Board, levy a tax on the property 
in said township, for township, road, and other purposes, 
and report the same to the county clerk, who shall enter 
the same on the proper tax roll in a separate column or 
columns, and the treasurer shall collect the same as other 
taxes are collected; but in failure of such trustee and 
commissioners to concur, then the Board of County Com- 
missioners shall levy such township, road, and other 
taxes. 

He shall discharge such other duties as may be im- 
posed by law. 

The township Trustee is by law the township assessor, 
and from the assessment rolls furnished by the various 
township trustees, the county clerk makes out the full 
assessment and taxation lists for the entir^:- ■. ■ 'i.i 
the use of the county treasurer in collectiiu. 

Clerk. — The bond of the Clerk is $300, to : _^^ 
by the chairman of the Board of Coimty QmUBiB^^^^^ 
His duties are : to have the fiNMH^^^^^^^^^I 
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papers, and books of the township not otherwise pro- 
vided for by law; to keep a record of the transactions 
of all the township boards and of the reports of the 
various township officers; to certify to the county clerk 
the financial condition of the township, and such other 
duties as the law may provide. 

Constables. — All constables are ministerial officers in 
justices' courts in their respective counties and have 
power to execute processes in civil and criminal cases 
in any part of the county, to suppress riots, affrays, and 
unlawful assemblies, and to call to their aid such assist- 
ance as may be necessary in the discharge of their offi- 
cial duties. 

Justices of the Peace. — In response to a legal peti- 
tion the county commissioners may, if the business 
demand, order an additional number of justices elected 
in any township. The number may be decreased in 
the same manner. Jusrices of the Peace have orig- 
inal jurisdiction in all civil cases where the amount in 
dispute does not exceed three hundred dollars and 
concurrent original jurisdiction with the district court 
coextensive with the respective counties in all criminal 
cases in which the fine cannot exceed $500 and the im- 
prisonment one year, and in a great variety of cases as 
prescribed by law. They have the power, as do all 
other magistrates, to order the arrest of any person 
committing an offence in their presence and hold the 
same in custody until a legal warrant for his arrest can 
be issued. 

Road Overseer. — The Road Overseer gives bond for 
not less than twice the amount of moneys probably in 
his hand at any one time. His duties are : to open all 
roads ordered by the county commissioners, to collect 
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in wprk or money the road tax due from persons in his 
district liable to the same, giving a receipt therefor, to 
attend and direct the work on the roads in his district, 
to erect proper sign boards and bridge notices, to report, 
under penalty, to the township trustee before the 20th 
of March each year, the receipts and expenditures of 
his office, etc. 

Highway Commissioners. — The township trustee, 
clerk and treasurer of each municipal township in the 
state constitute a Board of Commissioners of Highways 
for their respective townships, of which Board the first 
two are chairman and clerk respectively. The Board 
has charge of the roads and bridges in its township, 
and it is its duty to improve and keep them in repair, 
employing such overseers and laborers as may be 
necessary. 

Auditing Board. — The trustee, clerk, and treasurer 
constitute the township Auditing Board, whose duty it 
is to pass upon claims and accounts against the town- 
ship and to audit the accounts of the township officers. 

SCHOOL DISTRICTS. 

The boundaries of the school district are fixed by the 
county superintendent, subject to appeal to the county 
commissioners. The school district is a corporate body 
and is entitled to all rights as such as prescribed by law. 

Officers. — The officers of each school district are a 
director, clerk, and treasurer, who constitute the Dis- 
trict Board. Each holds his office for three years, one 
going out each year. 

Duties and Powers. — It is the duty of the District 
Board to care for all the school property belonging to 
the district ; to open the school-house for such meetings 
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as they may deem proper ; to employ teachers ; to pro- 
vide suitable registers, furniture, apparatus, library, 
etc. ; to prescribe the course of study to be pursued ; 
to advise with the teacher in regard to the condition 
and management of the school, and make such regula- 
tions and suggestions as in their view will promote the 
interest and efficiency of the school ; to levy the school 
tax and report the same to the county clerk ; to pur- 
chase or lease a site for school-house, and to build, hire, 
or purchase a school-house as the voters of the district 
in a district meeting may order ; and to perform such 
other duties as may be required by law. 

The director presides at all the district meetings and 
meetings of the Board, and signs all orders drawn by 
the clerk, which have been authorized at the district 
meeting or by the District Board. The clerk and 
treasurer perform duties as their titles suggest under 
provisions of law. 

Election.- — The annual school meeting of the district 
is held on the last Thursday of July at two o'clock p.m., 
at which time the vacancy in the District Board is filled, 
the annual tax agreed upon, and such instructions as 
the law provides are given to the District Board. 



Cities are recognized as corporate bodies. When or- 
ganized as provided by the law of the state they have 
the power to sue and be sued ; to purchase and hold 
real and personal property for the use of the city, and 
to sell and to convey the same ; to make all contracts 
and to do all other acts necessary to the exercise of cor- 
porate or administrative power; and to exercise such 
other powers as may be specified by law. 
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Classes of Cities. — The cities of the state are divided 
into three classes. Cities of the first class are those 
having a population of 15,00c inhabitants or more : the 
second class are those having a population of from 2,000 
to 15,000: the other cities are designated as cities of the 
third class. They are all governed by a mayor and 
council as provided by law. The mayor is the execu- 
tive officer and presides at the meetings of the council, 
having the power of approval or of disapproval of the 
ordinances passed by the council. The city council is 
a legislative body and enacts all ordinances necessary 
for the management of city affairs. The specific powers 
of the various classes of cities are fully defined by law 
and differ principally in the number of wards, number 
of members of the city council, amount of levy allowed, 
corporate debt permitted, manner of managing schools, 
etc. The schools of the first- and second-class cities are 
under the control of boards elected by the qualified 
voters of the city, and are not under the supervision of 
the county superintendent. The schools of the cities 
of the third class belong to the school districts in which 
located, and are supported and controlled the same as 
the other district schools of the state. 

City Elections. — The elections in cities of the first and 
second class occur on the first Tuesday of April of each 
year, and of the third class on the first Monday in April. 
All elective officers hold their office for two years. 

Qualification of Voters. — Women are recognized as 
legal voters in municipal elections, under the same 
qualifications as required by the state laws for men. 

City Officers. — Cities of the First Class : The mayor, 
city clerk, city attorney, city treasurer, councilmen, and 
members of the board of education are elected by the 
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people of the entire city and of the several wards respec- 
tively, and serve for two years, except the members of the 
board of education, who serve two or three years, varying 
with population and organization of city. Their several 
duties are prescribed by state laws and city ordinances. 

Cities of the Second Class: The mayor, police judge, 
city treasurer, treasurer of the board of education, a 
councilman and a member of the school board from each 
ward, justices of the peace and constables, are elective 
officers and hold their offices for two years. The city 
clerk, the city marshal, city attorney, the city assessor, 
the street commissioner, and such other officers as are 
deemed necessary, are appointed by the mayor, subject 
to approval of the council, and hold their offices for one 
year. 

Cities of the Third Class ; The mayor, police judge, 
and councilmen are elective officers in cities of the third 
class and hold their office for one year. The city clerk, 
city marshal, street commissioner, and such other offi- 
cers as are deemed necessary, are appointed by the 
mayor, subject to the approval of the council. 

Police Judge, Jurisdiction of. — The police judge has 
exclusive original jurisdiction in all cases of offences 
against the ordinances of the city and has power to en- 
force all orders or decrees made by him. 

School Boards. — The School Boards in cities of the 
first and second class have full charge of all school prop- 
erty belonging to the city, and are intrusted with the 
management and conduct of the schools. They prescribe 
courses of study, examine and appoint teachers, recom- 
mend the tax levy to the city council, build school-houses, 
etc., etc. School boards in the third class cities are sim- 
ply those of the school district of which the city is a part. 
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THE CONSTITUTION OF THE UNITED STATES 

OF AMERICA.' 

We thb People of tbe United Stales, in Order to form a more perfect 
Union, establish Justice, Insart; domestic Tranquility, provide for the 
common defence, promote the general Welfare, and secure the Bless- 
ings of Liberty to ourselves and our Posterity, do ordain and eslablisb 
tbis CoNBTiTDTiON ioT the United States of America. 

ARTICLE. I. 

SsatioN. 1. All legislative Powers herein granted shall be vested in a 
Congress of the United States, wbich shall consist of a Senate and House 
of Representatives. 

Section. 2. [1] Tbe House of Representatives shall be composed of 
Members chosen every second Year by tbe People of the several States, 
and the Electors in each State shall have the QnalificBtions requisite Coi 
Electors of the most numerous Branch of the State Legislature. 

[2] No Person shall be a Representative who shall not have attained to 
the Age of twenty five Yeara, and been seven Years aCitizen of the United 
States, and who shall not, when elected, be an Inhabitant of that State in 
vihieh he shall be chosen. 

[3] Representatives and direct Taxes shall be apportioned among the 
several States which may be included within this Union, according to their 
respective Numbers," [which shall be determined by adding to the whole 
Number of free Petsoos, including those bound to Service for a Term of 
Years, and excluding Indiana not taxed, three fifths of all other PersonH].* 
The actual Enumeration shall be made within three Years after the first 
Meeting of the Congress of the United Stales, and within every subsequent 
Term of ten Years, in such Manner as they shall by Law direct. The 
Number of Kepresentativea shall not exceed one for every thirty Thousand, 
but eacli State shall have at Least one Representative ; [and until such 
enumeration shall be made, the State of New Hampshire shall be entitled 

'TblB tBitofthfl CoBBWutlcnhubeanptinMd from the copy Issued by IhatTnitadaUtas 
DepttHment of Btilo whloh bem the Indorsement, "Compared with the original In the 
Uspurtoient or SUte, April IS, isgi, uid foDcd to be oorniot." Those pBTta of the docQ- 
ment In brBekeU [ ] ire not In Uie original, or bare bcoii modlfled or superseded if imend- 
muntfl, or were lemporjuy In their charseter, 

' The apporHonraent under the cansosoflMO Is one representallYO to every 1B8,»1. 

> The clauta In brasliflta hu bHD anpenaded by the thirteenth and (DnnMnlh arasnd- 
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o chufle three, Massachuaetla eight, Rhode-laland and Providence Planta- 
?. Connecticut dve, New- York six, New Jersey four, PeunBylvanii 
eight, Delaware one, Maryland sis, Virginia ten, North Carolma, five,. 
Bouth Carolina five, and Georgia three.] 

[4] When vacancies happen in the Representation from an; Siat«, ll 
Executive AnlhoriCy thereof shall isaue Writs of Election to fill soch y 



[6] The House of Representatives shall chuse their Speaker ■ and other 
Officers ; and shall have the sole Power of Impeachment. 

Section. 3. [1] The Senate of the United States shall be composed of 
two Seaatora from each State, chosen by the Legislature thereof, for six 
Years ; and each Senator shall have one Vote. 

[2] Immediately after they shall be assembled in Consequence of the 
first Election, they shall be divided as equally as may be into three Classen. 
The Seats of the Senators of the first Class shall be vacated at the Expira- 
tion of the second Year, of the second Class at the Expiration of the fourth 
Year, and of the third Class at the Expiration of the sixth Year, so that 
one third may ba chosen every second Year ; and if Vacancies happen bj 
Keslgnation, or otherwise, during Uie Recess of the Legislature of any 
State, the Executive thereof may make temporary Appointments until the 
:t Meeting of the Legislature, which shall then fill such Vacancies. 

[3] No Person shall be a Senator who shall not have attained to the Age 
of thirty Years, and been nine Years a Citizen of the United States, and 
who shall not, when elected, be an Inhabitant of that State for which he 
shall be chosen. 

[4] The Vice President of the United States shall be President of tltKi 
Senate, but shall have no Vote, unless they be equally divided. j 

[5] The Senate shall chuse theh? other Offlcere, and also a President pM 
n the Absence of the Vice President, or when he shall exercise 
the Office of President of the United States. 

[6] The Senate shall have the sole Power to try all Impeachments. 
When sitting for that Purpose, they shall be on Oath or Affirmation. When, 
the President of the United States is tried, the Chief Justice shall preaiitej 

o Person shall be convicted without the Concurrence of 
of the Members present. 

[7] Judgment in Cases of Impeachment shall not extend further than W 
removal from Office, and disqualification to hold and enjoy any Office of 
honor. Trust, or Profit under the United Slates : but the Party convicted 
shall nevertheless be liable and subject to Indictment, Trial, Judgment 
and Punishment, according to Law. 

■ Tbi Bpuksr 1b tlnja on« at the repraaenUtUes ; the atli«r offloei 
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Section. 4. [1] Tha Times, Places and Manner of holding Elections 
for Senatora and Representatifes, shall be prescribed in each State by the 
Legislature (hereof ; but tbe Congress may at any time by Law make or 
alt«r such Regulations, except as to the Places of chusing Senators. 

[2] The Congreas shall aasemble at least once in every Tear, and such 
Meeting shall be on the first Monday in December, unless they shall by 
Law appoint a drfCerent Day. 

Section. 5. [1] Each Honse shall be the Judge of the Elections, Re. 
turns and Qnalifications of its own Members, and a Majority of each sliall 
constitute a Quorum to do Businese ; but a smaller Number may adjourn 
from day to day, and may be authorized to compel the Attendance of 
absent Members, in such Manner, and under snch Penalties as each 
House may provide. 

[2] Each House may determine the Rules of its Proceedings, punish ite 
Members for disorderly Behaviour, and, with the Concurrence of two 
thirds, expel a Member. 

[3] Each House shaJl keep a Journal of its Proceedings, and from time 
to time publish the same, excepting sucli Parts as may in their Judgment 
require Secrecy ; and the Yeas and Nays of the Members of either House 
on any question shall, at the Desire of one £fth of those Present, be 
entered on the Journal. 

[4] Neither House, during the Session of Congress, shall, without the 
Consent of the other, adjourn for more than three days, nor to any other 
Place than tlial in which the two Houses aliall be sitting. 

Section. 6. [1] The Senators and Representatives shall receive a Com- 
pensation ' for their Services, to be ascertained by Law, and paid out of 
the Treasury of the United States. They ehali in all Cases, except Treason, 
Felony and Breach of the Peace, be privileged from Arrest during their 
Attendance at the Session of their respective Uoui 
returning from the same ; and for any Speech or Debate in either House, 
they shall not be questioned in any other Place. 

[2] No Senator or Representative shall, during the Time for which he 
was elected, be appointed to any civil Office under the Authority of the 
United States, which shall have been created, or the Emoluments whereof 
shall have been encreased during such time ; and no Person holding any 
OfBce under the United States, shall he a Member of either House during 
his Continuance in Office. 

Section. 7. [1] All Bills for raising Revenue shall originate in tbe 

'Atpraaent(l001)iI.i«is"*BO0Opwiinnain, mOi USS »nno»l sUoBance for b 
thdr homes nt ttah saDlul bsbbIod." 
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\ House of RepraentatiTes ; bat the Senate msf propoae or concur with 

[ Amendments as on other Bil]& 

^ [2] Every Bill which shall have psMsed the Home of BepreaentaitiTes 

and the Senate, shaU, before it beocnne a Law, be presented to the Presi- 
dent of the United States ; if heappfrorehe shallsign it, bot if nothe shall 
retom it, with his Objections to that Hoose in which it shall have origi- 
nated, who shall enter the Objections at large on their Journal, and pro- 
ceed to reconsider it. If after soch Reconsideration two thirds of that 
House shall agree to pass the Bill, it shall be sent, together; with the 
r Objections, to the other House, by which it shall likewise be reconsidered, 

/ and if approved by two thirds of that House, it shall become a Law. But 

it in all such Cases the Votes of both Houses shall be determined by yeas 

% and Nays, and the Names of the Persons voting for and against the 1^ 

„** shall be entered on the Journal of each House respectively. If any Bill 

shall not be returned by the President within ten Days (Sundays excepted) 
after it shall have been presented to him, the Same shall be a Law, in like 
Manner as if he had signed it, unless the Congress by their Adjournment 
prevent its Return, in which Case it shall not be a Law. 

[3] Every Order, Resolution, or Vote to which the Concurrence of the 
Senate and House of Representatives may be necessary (except on a 
question of Adjournment) shall be presented to the President of the 
United States ; and before the same shall take Effect, shall be approved 
by him, or being disapproved by him, shall be repassed by two thirds of 
the Senate and House of Representatives, according to the Rules and 
Limitations prescribed in the Case of a Bill. 
J Section. 8. [1] The Congress shall have Power To lay and collect 

Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the 
common Defence and general Welfare of the United States ; but all Duties, 
Imposts and Excises shall be uniform throughout the United States ; 
[2] To borrow Money on the credit of the United States ; 
i [8] To regulate Commerce with foreign Nations, and among the several 

States, and with the Indian Tribes ; 

I 

! ! [4] To establish an uniform Rule of Naturalization, and uniform Laws 

, on the subject of Bankruptcies throughout the United States ; 

[6] To coin Money, regulate the Value thereof, and of foreign Coin, 
and fix the Standard of Weights and Measures ; 
I I [6] To provide for the Punishment of counterfeiting the Securities and 

current Coin of the United States ; 

[7] To establish Post Offices and post Roads ; 

[8] To promote the Progress of Science and useful Arts, by secnring 
for limited Times to Authors and Inventors the exclusive Right to their 
Tespective Writings and Discoveries ; 

■/' 
I 
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[9] To constitute Tribunals Inferior to the supreme Court ; 

[ 10] To define and puniah Piracies and Felonies committed on U)e high 
Seas, and Offences againet the Law of Nations ; 

[11] To declare War, grant Letters of Marque and Heprisal, and make 
Rules concerning Captures on Land and Water ; 

[12] To raise and support Armies, but no Appropriation of Money to 
tliat Use shall be for a longer Term than two Years ; 

[13] To provide and maintain a Navy ; 

[14] To make Rules for the Government and Regulation of tlie land 
and naval Forces ; 

[16] To provide for calling forth the Militia to execute the Laws of the 
Union, suppress Insurrections and repel Invasions ; 

[18] To provide for organizing, arming, and disciplining, the Militia, 
and for governing such Part of them aa ma; be employed in tlie Service 
of the United States, reserving to the States respectively, the Appointment 
of the Officers, and the Authority of training the Militia according to the 
discipline prescribed by Congress ; 

[17] To exercise exclusive Legislation in all Cases whatsoever, over 
such District (not exceeding ten Miles square] as may, by Cession of 
particular States, and the Acceptance of Congress, become the Seat of 
the Government of the United States, and to exercise like Authority over 
all Places purchased by the Consent of the Legislature of the Stat« in 
which tbe Same shall be, for the Erection of Forts, Magazines, Arsenals, 
dock-Yards, and other needful Buildings ; — And 

[18] To make all Laws which shall be necessary and proper for carrying 
into Execution the foregoing Powers, and all other Powers vested by this 
Constitution in the Government of the United States, or in any Depart- 
ment or Officer thereof. 

Section. S. [1] [The Migration or Importation of such Persons aa any 
of the States now existing shall tiiink proper lo admit, shall not be pro- 
hibited by the Congress prior to the Year one thousand eight hundred and 
eight, but a Tax or duty may be imposed on such Importation, not exceed- 
ing ten dollars for each Person. ] ' 

[2] The Privilege of the Writ of Habeas Corpus shall not be suspended, 
unless when in Cases of Rebellion or Invaaion the public Safety may 

[3J No Bill of Attainder or ex post facto Law shall be passed. 
[4] No Capitation, or other direct, TaJt shall be laid, unless in Propor- 
tion to the Census or Enumeration herein before directed to be taken. 
[5] No Tax or Duty shall be laid on Articles exported from any 
< A. tBtngoniy claui« au looget In funis. 
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[6] No Preference shall be given by any Regulation of Commerce or 
Revenue to the Forts of one State over those of another : nor shall Vessels 
bound to, or from, one State, be obliged to enter, clear, or pay Duties in 
another. 

[7] No Money shall be drawn from the Treasury, but in Consequence 
of Appropriations made by Law ; and a regular Statement and Account 
of the Receipts and Expenditures of all public Money shall be published 
from time to time. 

[8] No Title of Nobility shall be granted by the United States : And no 

Person holding any Office of Profit or Trust under them, shall, without 

the Consent of the Congress, accept of any present. Emolument, Office, or 

Title, of any kind whatever, from any King, Prince, or foreign State.^ 

^ Section. 10. [1] No State shall enter into any Treaty, Alliance, or 

Confederation ; grant Letters of Marque and Reprisal ; coin Money ; emit 
Bills of Credit ; make any Thing but gold and silver Coin a Tender in 
Payment of Debts ; pass any Bill of Attainder, ex post facto Law, or Law 
impairing the Obligation of Contracts, or grant any Title of Nobility. 

[2] No State shall, without the Consent of the Congress, lay any Imposts 

or Duties on Imports or Exports, except what may be absolutely necessary 

for executing it*s inspection Laws : and the net Produce of all Duties and 

Imposts, laid by any State on Imports or Exports, shall be for the Use of 

|| the Treasury of the United States ; and all such Laws shall be subject to 

!ji the Revision and Controul of the Congress. 

[3] No State shall, without the Consent of Congress, lay any Duty of 

Tonnage, keep Troops, or Ships of War in time of Peace, enter into any 

SI Agreement or Compact with another State, or with a foreign Power, or 

engage in War, unless actually invaded, or in such imminent Danger as 
will not admit of delay .^ 
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ARTICLE, n. 

Section. 1. [1] The executive Power shall be vested in a President of 
the United States of America. He shall hold his Office during the Term 
of four Years, and, together with the Vice President, chosen for the same 
Term, be elected, as follows 

[2] Each State shall appoint, in such Manner as the Legislature thereof 
may direct, a Number of Electors, equal to the whole Number of Senators 
and Representatives to which the State may be entitled in the Congress : 

^ The personal rights enumerated in Section 9, have been added to, and extended by 
Amendments I.-X. 

* The provlBions of Section 10 have been modified and extended by Amendments XIII.- 
XV. 
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but no Senator or Representative, or Person holding an Office of Tmat or 
Profit under the United States, shall be appointed aa Elector. 

[3] [The EleototB shall meet in their respective States, and vote by 
Ballot for two Persons, of whom one at least shall not be an lababttant of 
the same State with themselves. And the; shall make a List of all the 
Persons voted for, and of the Number of Votes for each ; which. List they 
shall sign and certify, aad transmit sealed to the Seat of tbe Giovenimeiit 
of the United States, directed to tbe President of the Senate. The Presi- 
dent of the Senate shall, in tbe Presence of the Senate and House of Kep- 
resentativea, open all tbe Certificates, and the Votes shall then be counted. 
Tbe Person having the greatest Number of Voles shall be the President, 
if such Number be a Majority of the whole Number of Electors appointed ; 
and if there be more than one who have such Majority, and have an equal 
Number of Votes, then the House of Representatives shall immediately 
chuse by Ballot one of them for President ; and if no Person have a Major- 
ity, then from the five highest on the List the said House shall in like 
Manner chuse the President. But In cbusing the President, the Votes 
shall be taken by States, the Representation from each State having one 
Vote ; A quorum for this Purpose shall consist of a Member or Members 
from two thirds of the States, and a Majority of all the States shall be 
necessary to a Choice. In every Case, after the Choice of the President, 
the Person iiaving tbe greatest Number of Votes of the Electors shall be 
tbe Vice President. But if there should remain two or more who have 
equal Votes, the Senate shall chuse from them by Ballot the Vice Fresi- 

[4] The Congress may determine tbe Time of chusing the Electors, and 
the Day on which they ahall give their Voles ; which Day shall be the 
same throughout tbe United States. 

[5] No Person except a natural bom Citizen, or a Citizen of tie United 
States, at the time of the Adoption of this Constitution, shall be eligible to 
tbe Office of President ; neither shall any Person be eligible t« that Office 
who shall not have attained to the Age of thirty five Years, and been 
fourteen Tears a Resident within the United States. 

[6] In Case of the Removal of the President from Office, or of his Death, 
Resignation, or Inability to discharge the Powers and Duties of the said 
Office, the Same shall devolve on the Vice President, and the Congress may 
by Law provide tor the Case of Eemoval, Death, Resignation or Inability, 
both of the President and Vice President, declaring what Officer shall then 
act as Fresldeni, and such Officer shall act accordingly, until the Disability 
be removed, or a President shall be elected. 

1 Thli dIkom hu been mperteded by AmcDdmeat XII. 
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[7] The Praaident shall, atatated Times, reoeii'e for hia Services, aCom- 
pensatioD, which ehall neither be encreased nor diminished during Lba 
Period for which lie shall have been elecled, and he shall not receive 
within that Teriud any other Emoloment from the United SlaUs, or 
of thcQi. 

[8] Before he enl«r on the Execution of his OfBc*, he shall take the fol- 
lowing Oath or Affirmation : — "I do Holemnly swear (or affirm) that I' 
will faithfully execute the Office of President of the Uniwd States, and 
will to the best of my Ability, preaerve, protect and defend the Constitu- 
tion of the United States." 

Section. 2. [1] The President shall be Commander in Chief of the 
Army and Kavy of the United Stat«3, and of the Militia of the several 
States, when called into the actual Service of the United States ; he may 
require the Opinion, in writing, of the principal Officer lu each of the 
executive Departments, upon any Subject relating to the Duties of their 
respective OfBcea, and he shall have Power to grant Reprieves and Pardons 
for OfFenoes against the United States, except in Cases of Impeachment. 

[2] He shall have Power, by and with the Advice and Consent of th« 
Senate to make Treaties, provided two thirda of the Senators present oi 
cur ; and he shall nominate, and by and with the Advice and Consent of 
the Senate, shall appoint Ambassadors, other public Ministers and Consuls, , 
Judges of the supreme Court, and all other Officers of the United States, 
whose Appointments are not herein otherwise provided for, and which 
shall he established by Law : liut the Congress may by Law vest 
Appointment of such inferior Officers, as they think proper, in the Preet- 
dent alone, in the Courts of Law, or in the Heads of Departments. 

[3] The President shall have Power to till up all Vacancies that maj 
happen during the Recess of the Senate, by granting Commissions whicji 
shall expire at the End of their next Session. 

Section. 3. [I] He shall from time to time give to the Congress Intozi- 
mation of the State of the Union, and recommend to their Consideratioa 
such Measures as be shall judge necessary and expedient ; he may, i 
extraordinary Occasions, convene both Houses, or either of them, and in 
Cade of Diaagreement between them, with Reapect to the Time of Adjourn- 
ment, he may adjourn them to euch Time as he shall think proper; 
shall receive Ambassadors and other public Ministers ; he shall take Care 
that the Laws be faithfully executed, and shall Commission all the Officer* 
of the United States. 

Section, i. [1] The President, Vice President and all civil Officers o( 
the United Stales, shall be removed from Office on Impeachment for, and 
Conviction of, Treason, Bribery, or other high Crimea and Misdemeanora. 
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ARTICLE. Ill, 

Section. 1. [1] The }Udiclal Power of the United States shall tie vested 
ill ooe supreme Court, and in such inferior Courts as tlie Congress may 
from time to time ordain and ealablish. The Judges, both of the supreme 
and inferior Courts, shall hold their OfBces during good Behaviour, and 
shall, at stated Times, receive for their Services, a Compensation, which 
eliall not be diminished during their continuance in OfRce. 

Section. 2. [1] The judicial Power shall extend to all cases, in Law 
and Equity, arising under this Constitution, the Laws of the United 
States, and Treaties made, or which shall be made, under their Authority ; 
— to all Cases affecting Ambassadors, other public Ministers and Con- 
suls i — to all Caseia of admiralty and maritime Jurisdiction ; — to Contro- 
versies to which tlie United States shall be a Party ; — to Controversies 
between two or more States ; — between a State and Citizens of another 
State;' between Citizens of different States, — between Citizens of the 
same State claiming Lands under Grants of different States, and betweeu 
a State, or the Citizens thereof, and foreign States, Citizens or Subjects. 

[2] In all Cases affecting Ambassadovs, other public Ministers and Con- 
suls, and those in which a State shall he Party, the supreme Court shall 
have original Jurisdiction. In all the other Cases before mentioned, the 
supreme Court shall have appellate Jurisdiction, both as to Law and Fact, 



j, and under such regulat 



shall 



a Cases of Impeachment, shall be 
he State where the said Crimes 
t committed within any Stale, 
I as the Congress may by Law 



with such Esceptioi 

[3] The Trial of all Crimes, except ii 
by Jury ; and such Trial shall be h ' 
shall have been committed ; but w 
the Trial shall be at such Place oi 
have directed. 

Section. 3. [1] Treason against the United States shall consist only in 
levying War against them, or in adhering to their Enemies, giving them 
Aid and Comfort. No Person shall be convicted of Treason unless on the 
Testimony of two Witnesses to the same overt Act, or on Confession in 
open Court. 

[2] The Congress shall have Power to declare the Punishment c' I 
Treason, but no Attainder of Treason shall worlt Corruption of Bloa 
or Forfeiture except during the Life of the Person attainted. 



ARTICLE. IV. 
Section. 1. [1] Pull Faith and Credit shall be given 



the public Acts, Records and judicial Proceedin, 
1 Uodlfled by A 



each Stai 
of every other I 
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prescribe the Manner ia whicb 
laU he proved, and tbe BfFect 



And the Congress may by general Lav 
such Acts, Records and Froceediogs 
thereof. 

Section. 2. [1] Tbe Citizens of eacb State shall be entitled to all 
Privileges and Immunities of Citizens in tbe several States.' 

[2] A Person charged in any State with Treaaou, Felony, or other 
Crime, who shall flee from Justice, and be found in another Slate, shall 
on Demand of tbe executive Authority of the State from which he fled, 
be delivered up, to be removed to the State having Jurisdiction of the 

[3] [No Person held to Service or Labour in one State, under the Laws 
thereof, escaping into another, shall, in Consequence of any Law or 
Regulation therein, be discimrgod from such Service or Labour, but shall 
be delivered up on Claim of the Party to whom such Service or Labour 
may be due.]* 

SEOtioN. 3. [1] Now States may be admitted by the Congress into this 
Union ; but no new State shall be formed or erected within the Jurisdic- 
tion of any other State ; nor any State be formed by the Junction of two 
or more SUtes, or Parts of States, without the Consent of the Legisla- 
tures of the States concerned as well as of tbe Congress. 

[2] The Congress shall have Power to dispose of and make ail needful 
Rules and Regulations respecting the Territory or other Property belong- 
ing to the United States ; and nothing in this Constitution shall be so 
constraed 3a to Prejudice any Claims of the United States, or of any par- 
ticular State. 

Section. 4. [1] The United States shall guarantee to every State in 
this Union a Republican Form of Government, and shall protect each of 
them against Invasion ; and on Application of the Legislature, or of tbs 
Executive (when the Legislature cannot be convened) against domestic 
Violence. 

ARTICLE. V. 

[1] The Congress, whenever two thirds of both Houses shall deem it 
necessary, shall propose Amendments to this Constitution, or, on the 
Application of the Legislatures of two thirds of the several States, shall 
call a Convention for proposing Amendments, which, in either Case, 
shall be valid to all Intents and Purposes, as Fart of this Constitution, 
when ratifled by the Legislatures of three fourths of the several States, 
or by Conventions in three fourths thereof, as the one or the other Mode 
of Ratification may be proposed by the Congress ; Provided that [no 
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Amendment which may be made prior to the Tear One thousand eight 
hundred and eight shall in any Manner affect the first and fourth Clauses 
in the Ninth Section of the first Article ; and that] ^ no State, without its 
Consent, shall be deprived of it's equal Suffrage in the Senate. 

AETICLE. VI. 

[1] All Debts contracted and Engagements entered into, before the 
Adoption of this Constitution, shall be as valid against the United States 
under this Constitution, as under the Confederation. 

[2] This Constitution, and the Laws of the United States which shall 
be made in Pursuance thereof ; and all Treaties made, or which shall be 
made, under the Authority of the United States, shall be the supreme 
Law of the Land ; and the Judges in every State shall be bound thereby, 
any Thing in the Constitution or Laws of any State to the Contrary 
notwithstanding. 

[3] The Senators and Representatives before mentioned, and the Mem- 
bers of the several State Legislatures, and all executive and judicial 
Officers, both of the United States aild of the several States, shall be 
bound by Oath or Affirmation, to support this Constitution ; but no 
religious Test shall ever be required as a Qualification to any Office or 
public Trust under the United States. 

ARTICLE. Vn. 

[1] The Ratification of the Conventions of nine States, shall be suffi- 
cient for the Establishment of this Constitution between the States so 
ratifying the Same. 

Done in Convention by the Unanimous Consent of the States present the 
Seventeenth Day of September in the Year of our Lord one thousand 
seven hundred and Eighty seven and of the Independence of the 
United States of America the Twelfth In Witness whereof We 
have hereunto subscribed our Names, 

GO: WASHINGTON — P!re8i*(?^ 

and deputy from Virginia 
Attest William Jackson Secretary 

^ Temporary in its nature. 
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In addition to, and Amendment of the Conetitntion of the United States 
of America, proposed by Congress and ratitied b; the LegislatursB of 
the Several btat«B, puiBiiBiit to the Fifth ArtJcle of the Constitution. 



[ARTICLE I.] 

Congreaa shall make no law respecting an establlBhment of religion, or 

prohibiting the free exercise thereof ; or abridging the freedom at speech, 

or of the press ; or the right of the people peaceably to assemble, and to 

petition the Government for a redress of grievancee. 

[ARTICLE IL] 
A well regulated Militia, being necesBary to the security of a free State, 
the right of the people to keep and bear Arms, shall not be infringed. 

[ARTICLE III.] 

No Soldier shall. In time of peace be quartered in any bouse, without 
the consent of the Owner, nor in l^e of war, bat in a manner to be pre- 
scribed by law. 

[ARTICLE IV.} 

The right of the people l« be secure iu their persons, bouses, papers, 
and effects, ag^nst unreasonable searches and seizures, shall not be vio- 
lated, and no Warrants shall issue, but upon probable cauBe, supported 
by Oath or affirmation, and particularly describing the place to be searched, 
and the persons or things to be seized. 

[ARTICLE v.] 
No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a Grand Jury, except in 
cases arising in the land or naval forces, or in the Militia, when in actual 
service in time of War or public danger ; nor shall any person be subject 
lor the same offence to be tvrice put in jeopardy of life or limb ; nor sl:atl 
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be compelled in an; CrlminHl Case to be a 'iritness against himself, nor 
be deprived of life, liberty, or property, without due proceaa o£ law ; nor 
shall private property be token for public use, without just compensation. 

[ARTICLE VI.] 
In all criminal prosecutions, the accused shall enjoy the right to a, 
speedy aod publio trial, by an impartial jury of the State and dlEtrict 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature and 
cause of the accusation ; to be confronted with the witneBses against 
him ; to have compulsory proceBa for obtaioing Witnesses in bis favor, 
and to have the Assistance of Counsel for his defence, 

[ARTICLE VIL] 

In suits at common law, where the value in controversy shall exceed 

twenty dollars, the right of trial by jury shall be preserved, and no fact 

tried by a jury shall be otherwise re-examined in any Court of the United 

States, than according to the rules of the c< 



[ARTICLE Vni.] 
Excessive ball shall not be required, 
cruel and unusual punishments infilcted. 

[ARTICLE IX.] 
The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 

[ARTICLE X.y 
The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reseived to the States respectively, or 
to the people, 

[ARTICLE XL]" 

The Judicial power of the United States shall not be construed to 

extend to any suit in law or equity, commenced or prosecuted against 

one of the United States by Citizens of another State, or by Citizens or 

Subjects of any Foreign State. 
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[ARTICLE XII.]' 
It In their respective states, and t< 



The Electors Bball meet in their respective states, and vote by ballot for 
President and Vice President, one of whom, at least, shall not be an 
inhabitant of the same state with themselves ; the; shall name in their 
ballots tbe person voted for as President, and in distinct ballots the pet^j 
Vice-President, and the; shall make distinct lists of a^ 
persons voted for as President, and of all persons voted for as Vice-Presi- 
dent, and of the Dumber of votes for each, which lists the; shall sign and 
certify, and transmit sealed to the seat of the government of the United 
States, directed to the President of the Senate ; — The President of the 
1, in preseDce of the Senate and House of Representatives, 
open all the certificates and the votes shall then be counted ; — The per--. 
son having the greatest number of votes for President, shall be the Prettl 
dent, if such number be a majority of the whole number of Electom 
appointed ; and if no person have such majorit;, then from the persons 
having the highest numbers not exceeding three on the list of those voted 
for as President, the House of Representatives shall choose immediately, 
by ballot, the President. But in choosing the President, the votes shall 
be taken by states, the representation from each state having one vote : 
a quorum for this purpose shall consist of a member or members froim 
two-thirds of the states, and a majority of all the states stiall be cecessiuy ' 
to a choice. And if the House of Representative s shall not choose it 
President whenever the right of choice shall devolve upon them, before 
the fourth day of March next following, then the Vice-President shall act 
in the case of the death or other constitutional dtsabilit; 
of the President The person having the greatest number of votes as 
Vice-President, shall be tho Vice-President, it such number be a raajorit; 
of the whole number of Electors appointed, and if no person have a 
majority, then from the two liighest numbers on the list, the Senate shall 
choose the Vice-President ; a quorum for the purpose si 
thirds of the whole number of Senators, and a majority of the whoL 
number shall be necessary to a choice. But no person c 
ineligible U the oEBcs of President shall be eligible to that of Vice-F 
dent of the United States. 

[ARTICLE Xin,]" I 

Sbotioit I. Neither slavery nor involuntary servitude, except as & 

poDlshment for crime whereof the party shall have been duly convicted. 
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i power to enforce this article by 

[ARTICLE XIV.] 1 

Section 1. All persons bom or naturalized in the United States, and 
suhject to the jurisdiction thereof, are citizens of the United States and of 
the State wherein they reside. No State shall make or enforce any law 
which shall abridge tlie privileges or tmmunitiea of citizens of the United 
States ; norshall any State deprive any person of life, liberty, or property, 
without due process of law ; nor deny to any person within its jurisdiction 
the equal protection of the laws. 

Section 2. Representatives shall be apportioned among the several 
States according to their respective numbers, counting the whole number 
of persons in each State, excluding Indians nut tased. But when the 
right to vote at any election for the choice of electors for President and 
Vice President of tlie United States, Representatives in Congress, the 
Executive and Judicial ofGcera of a State, or Uie members of the Legislature 
thereof, is denied to any of the male inhabitants of such State, being 
twenty-one years of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or other crime, the basis 
of representation therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such State. 

Section 3. I4o person shall be a Senator or Representative in Congress, 
or elector of President and Vice President, or hold any office, civil or 
military, under the United States, or under any State, who, having pre- 
viously taken an oath, a^ a member of Congre»4, or as an officer of the 
United States, or as a member of any State legislature, or as an executive 
or judicial officer of any State, to support the Constitution of the Uuit«d 
States, shall have engaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies tliereot. But Congress raay by 
a vote of two-thirds of each House, remove such disability, 

Sectiob 4. The validity of the public debt of the United States, author- 
ized by law, including debts incurred (or payment of pensions and bounties 
for services in suppressing insurrection or rebellion, shall not be questioned. 
But neither the United States nor any State shall assume or pay any debt 
or obligation incurred in aid of insurrection or rebellion against the United 
States, or any claim for the loss of emancipation of any slave ; but all 
such debts, obligations and claims shall be held illegal and void. 
' Proclnlnied to be In toree Juljr 28, IBflS. 
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Section 6. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 

[ARTICLE XV.] 1 
o ...n« 1 The right of citizens of the United States to vote shall not 
JSd or ahSit the United States or hy any Stat« on account of 

't.l-X'^rS^X -U^rSwer to enforce this arUcle hy 
appropriate legislation. 

I Proclaimed to be In force March 80, 1870. 
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Accounts, 113. 

Administration of estates, 44. 

Administration of justice, 123-132. 

Affrays, 84. 

Agriculture, department of, 27, 209. 

Alaska, purchase of, 94. 

Aliens, naturalization of, 157, 158. 

Amendments to the Constitution; 

rights of states, 219; first ten, 225; 

how made, 175, 225. 
American citizen, a sovereign, 7. 
Annual message, 62, 63, 200. 
Annual school meeting, 24. 
Army, regular, 208; service, 160. 
Arson, 85. 
Articles of Confederation, origin of, 

164; ratification of, 165; revision 

of, 166. 
Assault and battery, 84. 
Assault with intent to kill, 84. 
Attainder, bills of, 19. 
Attorney General, duties of, 207. 

Bail, 33. 

Ballot, 134. 

Ballot-box, 135. 

Bank-bills, 112. 

Banks and banking, ill, 112. 

Beginnings of government, 6. 

Bill of Rights, 19. 

Blackstone, 6, 9. 

Bribing witnesses, 89. 

Burglary, 85. 

Burr, Aaron, 81. 

Cabinet, appointment of, 202 ; meet- 
ings of, 203; salaries of, 204. 



Canvassers of election, 135, 136. 

Caucuses, 143. 

Census, 180. 

Challenge of voter, 137. 

Chattel mortgage, 107. 

Checks and balances, 60-62. 

Checks and drafts, 1 10. 

Chinese Exclusion Act, 157. 

Churches, 231. 

Circuit courts, 215. 

Circuit courts of appeals, 215. 

Citizenship and naturalization, 155- 
160. 

City government, 2, 47-53. 

City ordinances, 53. 

Civil and criminsd laws, 79. 

Clerks of election, 137. 

Conmiittee of conference, 75. 

Committee of the whole, 70. 

Conmion law, 90. 

Compounding felony, 89. 

Congress, provision for two houses, 
179; rights of members, 188; pro- 
hibitions on members, 189; com- 
pensation of members, 189; powers 
of, 190; prohibitions on, 194; how 
designated, 195. 

Constable, 32. 

Constitution of the United States, 19, 
55; adoption of, 167; ratification 
of, 168; characteristics of, 174; 
general divisions, 178; interpreta- 
tion of, 212, 226. 

Consular court, 216. 

Contracts, 104-106. 

Cooley, 10. 

Counterfeiting, 88. 
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CoDiitygovernment,3,29; oRicM,45. 

Court, functioiu of, 212. 

Court of claims, 216. 

Courts, local, 123. 

Courts of District of Colmnbia, 216. 

Courts of general jurisdictioii, 124. 

Courts of United States, classes of, 

214; powers of, 214; ItmitationB, 

216. 
Crimes, misceUaneoos, go- 
Criminal laws, 79-90. 

Damage suit, 1 1 7. 
Davis, Jefferson, 81. 
Death penalty, 16. 
Deceit and fraud, 1 18. 
Declaration of Independence, 7. 
Deeds, mortgages, and leases, 98, 99, 

Democratic party, 140, 236. 
Deposits in banks, 113. 
District courts, 316. 
Drafts, I IQ. 
Dne-bills, 108, 109. 
Duties, 145. 

Earnings, annual, zzg. 
Election district, 134. 
Electiona, 133-143. 
Elizabeth, Queen, 21, 
Embezzlement, 87. 
Enacting clause, 67, 71, 177. 
Escape, aiding prisoner, 89. 
Excusable homicide, Sz, 
Execution of the laws, 38. 
Executive department, 58, 196. 
Expatriation, 155. 
Exports, 229. 
Ex post facto laws, 18. 

False pretences, 87. 
Fiske, John, lO. 
Flickinger, la 
Forgery, 87. 
Fraud, ti8. 



Free schools, 26. 

Future of city gOTemment, 52. 

General elections, 133, 134. 
General statutes, g. 
Genymandeiing, 183. 
Gibbons za. Ogden, 141. 
Government, kinds of, I— to; of the 
school, I ; survey, 95-97. 

Habeas corpus, 18, 

HsjniltoD, Alexander, 139, 140. 

Happiness, pursuit of, 14, 

Harvard College, 23. 

Hawaii, government of, 222. 

Higher education, 26. 

Home, laws of the, 22, 

Homicide, 82. 

House of Representatives, apportion- 
ment, 180; qualifications of mem- 
bers, 183 ; election of members, 
183 ; vacancies, 184 ; exclunrc 
powers, 184; common powers and 
duties of each house, (88 ; righti 
of members, 18S ; prohibition! on 
members, 189 ; compensation of 
members, 1 89. 

Ignorance of law, no excuse, 4. 

Immigration, 157. 
Imports, 145, 229. 
Imprisonment, false, 1:6. 
Interior, department of, 209. 
Internal revenue, 146. 
Introduction of bill, 66. 

Jefterson, Thomas, 31. 
Judgea of election, 137. 
Judicial department, 59, 212. 
Jury, 126, 127. 
Jury trial, 128, 129. 
Justice, department of, 207. 
Justice of the peace, 31. 33. 
Justifiable homicide, 82. 
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Kansas, 35. 


Older, 36. 


Keni's Commentatiea, ga. 


Ordinance of 1787. 169. 


KLdnappiDg, 13. 


Origin of county system, 33. 




Origin of land titles, gx. 


Land contract, 94. 


Our government, 7 ; growth of, 232. 


Land Otdinance of 1785, 170, lys. 




Urceny, 86. 


Passports, 156. 


Uwa, defined, 3, 57; not oppressive. 


Periodicals. 231. 


5; how made, 64, 189. 


Personal liberty, 12. 




Personal property, 103-114. 


Lease of teal estate, lal. 


Personal nghts. II, 124- 


Legal voters, 54, 55. 


Philippine Islands, 94. 


Legislative department, 58, 178. 


Physicians, 120. 


Ubraries, 331. 


Pledge, 106. 


Lincoln, Abraham, 7. 


Poison. 14. 


Louisiana Purchase, 93. 


Political parties, 138, 226. 




Poor, 42. 


Magna Charts, 19. 


Population, urban and rural, 47, 48 ; 


Malicious prosecution, I16. 


of the United States, 129. 


Malicious trespass, 88. 


Porto Rico, government of, 223. 




Powers of the city, 51. 


Marshall, John, 141. 227- 


President of United States, qualifica- 


Martin M. Hunter's Lesaee, 140, 141. 


tioQE, 199 ; when and how elected, 


Massachusetts, 23. 




Mayhem. 13. 


powers, 200 ; executive powers, 


Militia, 160, XDf,. 




Mortgage of chattels, 107, 108. 


Presidential electors, 136, 197. 


Mortgage of real estate, 100. 


Presidential succession, 210. ^H 


Municipal (tanchiies, 51. 


Primaries, 1 42. ^H 


Murder, 83. 


Prosecution, malicious, 116. l^H 




Public edacation, 23, 13a ^H 






Nations, 7. 


Railroad companies, 120. ^^t 


NitutaUiation, 157. 


Reading of bills, 67, 72, 73. ^H 


Navy, department of, 206. 


Receiving stolen property, 87, ^^H 


Negligence, 119. 


Representative government, 30. ^^H 


New England colonies, 34. 


Republican party, 139, 226. ^^H 


No«. compos mmtis. 54. 


Revenue, internal, 146. ^^M 


Normal schools, 16. 


Riot. 37' ^^H 


Notes and due-biUs. 108. 109. 


Riparian lights. 121. ^^H 


Nuisances, IM. 


Roads and highways, 39. 40, 41. ^^H 




Robbery. 86. ^^^M 




Rules and te£aliti^iu||ta^A^^^H 


Offences against property. 85. 




Officers, of the city, 48 ; of the town- 


School £Mil(tjd^^^^^^^^H 


ship, 31. 


SeMoh «M«4^^^^^^^^^^H 
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S«ltdef«iice, 19, 30. 

Senate, quaMcationi of memben, 
185 ; when and how elected, 185 ; 
Tacancics, 186 ; piesident of 
Senate, 186 ; oclusive powers, 
1S6 ; common powers and duties 
of each house, 1S8 ; rights of mem- 
ber!, 1S8 ; prohibitions on mem- 
bers, 189 ; compensation of 
members, 189. 

Slander and libel, 115. 

Southwest Territory, 172, 

State, department of, 204. 

State and nation, 56, 57. 

State and National governments, 54- 

'3. 

State board of canvassers, 136. 

State, constitution, 55 J government, 
3; laws, hotv enacted, 64-77; 
term, when first used, 164; powers 
granted to, Z19; powers denied 
to, Z20; formation of, 2Zi. 

Statute laws, 174. 

Strikes, 14. 

Subornation of perjury, 8g. 

Supreme court, 215. 

Survey, by goverrmient, 95-97. 



Taxes, 145; exemption from, 149; 

collection of, 15a. 
Telegraph companies, 13a. 
Territorial courts, zi6. 
Territories, government and control 

of property, 221. 
Title, seaicl] at, 94, 97, 98. 
Town meeting, 29, 35. 
Township board, 33; tmstee, 33; 

cleric, 33; treasurer, 33. 
Township government, 2, 29. 
Treason, 79, 21S. 
Treasury, department of, 208. 
Trespass, malicious, 88. 
Trial in court, 125-130. 
Trials in criminal cases, 130-133. 

United States property, 144. 

Verdict, 129, 130. 
Veto power, 61, 200. 
Vice President, when and how elected, 
I99i qualiiicatioiis and duties, 210. 
Virginia colonies, 34. 
Voters, 54. 

War, department of, aoj. 
Wealth of the United Statu, 239. 

Will, 43- 
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Adjutanl-Generol, 967. 
Amendments 10 Constilution, bts, 173, 
Assessment, a63 ; eiemplioni, a6S. 
Attorney- Gensfil, 241. 



Banks and cutrency, 3 

blind, deaf and dum 
County, 266, 
Bili of Rights, 238. 



aSg: firai class, officers of, ago; 

second class, officere of, 390; third 

class, oRiccts of, 390; school boaids 

in, 390. 
City govenimenlB, 388. 
Conslitutian, adopted. 335. 
Corporations, rjo. 
County high schools, 98a. 
County offieetB, 375, 277 ; Boartl of 
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and duties, 274, 275, 276; Board of 
County Examiners, 283; C!erk of 
District Court, 278; Coroner, ^79; 
County Attorney, 277; County Audi- 
tor, ^4; County Clerk, 278; Reg- 
ister of Deeds, 279; Sheriff, aSo; 
Superintendentof Schools. 283; Sur- 
veyor, 2B1; Treasurer, a8 1. 

County otBaniiadon, 374, 

Courts, kinds of, 354; City, ajS; 
~ 1 Pleas, 256 ; County, 256 ; 
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District, how oi^^ized, 255; 
ber of, 256; jurisdiction, 356; 
of, 256; Probate, 356; jnrisdi 
of, 257 ; terms of, 358 ; Supreme, 
955: jurisdiction of, 355; clerk and 
reporter of, 355 ; Justices t»f the 
Peace, 358. 



port of, 263; con 
Elections, general, 
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eia, 260: privileges of 
ineligibility to office, 

;c lions are conducted, 
employees may vote 

, 239. 340- 
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Fiscal Agency, Stale, 249. 

Governor, duties of, 240, 241. 

Historical sketch, 335. 

House of Reptcsenladves, 349. 

Impeachments, 373. 
Internal Improvements, 369. 
Intoxicating liquors, 273. 

Judicial Department, kinds of a 

354. 
Justices of the Peace, 258. 

Kansas National Guard, aG8. 

Law-making, 252. 

Legislative Department, 049. 

Legislative sessions, when he 
quotum, ajo: vacancies 
duties and poweis. a^o- 
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Militia, orguiizBtkni, equipmcDt, etc„ 



Representatives, number of| 249 ; how 
appoclioned, 249; qualificadons of, 
3491 compensation, 350. 



School Districts, boundaries, officers, 

etc., =187. 
School Fund, source of, and hov dis- 

School Fund Commis^oners, 363. 

Secretary of Slate, 343. 

Senators, number of, 349; qualfCca- 

State Agricultural Collie, 364. 

State Auditor, 043. 

State Boards : Board of Agricaltuie, 
347 ; Board of Appraisers and As- 
sessors, 347; Board of Canuassers, 
353; Board of Education, 164; 
Board of Equaliiation. 346 ; Board 
■ * ' -reasurer'a office, 



Railroad Assessors, 047; Boaid of 
Railway Commisslonets. 248; Di- 
lectois of Penitentiary, 367 ; Execu- 
tive Council, 146; Military Board, 
368; Printing Board, 346; School 
Fund Commissioners, 263; Sinking 
Fund Commissioners, 346; Teit- 
Book Commission. 3G4. 

State Capital, 373. 

State Debt, 369. 

Slate Normal School, 064. 

State Printer, 34;. 

Stale Superintendent of Public Inatrno- 
tlon, 343. 



Taxes, how levied and collected, 969. 

Tenure of office, 371. 

Township officers : Assessor, 9S5 : 
Auditing Board, 3S7; Board of 
Commissioners of Highways. 087 ; 
Clerk, aSs; Constables, aB6; Jus- 
tices of the Peace, aSfi; Road Over- 
seer, 386; Treasurer, 184; Trustee, 



I, rights of property, right t 
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Wells's Mathematical Series. 

ALGEBRA. 

Wells's Essentials of Algebra ..... Si.to 

A new Algebra <dr»c<>iidarv »:hDals, The method of presealiuE t><e [uidamen- 

Wells's New Higher Algebra ..... 1.3a 
The tint pan oi this book a Identical «iib ihe nuthor't E>Knti>1> ol Algibn. 
difBinilty 10 meet Ihe mjximuin requiremenl in eJemenlaiy algebra. 

Wells's Academic Algebra ..... 1.08 

WellB's Higher Algebra ...... 1.3a 

The fiisi hall of this bi>ok is idenlical »ilh the CDireBpondios pages of the Aca- 
demic Algebra. The latter half Beats more advanced topica. 

Wells's College Algebra ...... 1.30 

A modern teal-book for col)ege5 and ideniific ichools. The latter bait of ihii 
Bialely, a^d "i^firawn BsVelis'^CDllegB Algebra, Part II. '$.,31. 

Wells's University Algebra ..... 1.3s 

GEOMETRY. 
Wells's Essentials of Geometry — Plane, 75 cts.; Solid, 75 cti.; 

Plane and Solid ....... I.as 

an "oihM Gcomei™everTublish^°' ° """^ 

Wells's Stereoscopic Views of Solid Geometry Figures . .So 

Wells's Elements of Geometry — Revised 1894. — Plane, 75 ds.; 

SoUd, 75 els.; Plane and Solid ..... 1.35 
TRIGONOMETRY. 
Wells's New Plane and Spherical Trigonometry (1S96) $i.oa 

For college:! aiid technical schools. With Wells's New Sii-Placc Tables, $1.1$. 

Wells's Plane Trigonometry ..... .75 

An elementary nork for secondary ichooll. CoDUini Four-Place Tables. 

Wells's Complete Trigonometry . .go 

Plane and Spherical. The chapters on plane TriEonon.elry ate IdEudcal nith 
Ihoseoi the book descn"bcdflboye. Witfi Tables, J 1.08. 
Wells's New Sii-Place Logarithmic Tables ... .60 

The handsomcil tables in prinl. Large Page. 

Wells's Pour-Place Tables ..... .35 

ARITHMETIC. 
Wells's Academic Arithmetic ..... $1.00 

Corrtipondence r^arding terms /of introduction 
and txchangi is cordially invittd. 

H. C. Heath & Co., Publishers, Boston, New York, Chicago 



Heath's Home and School Classics. 

LarrtTyM- OttdPaftr. SUiv iUmitralinu. DtmiU BiMdim£. 
Alkan um BarbtnU't ByM and No ByM. vA OdKr Sloriea. (M. V. O'Shei.) Pips, 



Brownt'f TbB Tondnfnl Clulr uUI tbc Ttlss It ToU. (H. V. O'Slm.) Two pam. 

Craik'iSoFatasdHcwHcw. (Lucy Whatock.) Pip«, lo etna ; cioih, » centa. 
CllbandFIy: ATalcof TwoTerriEni. {C. F. Dole.) Piper, to cenB ; cloth, » coiU. 
, IMtM't RobinHD Cniioe. lEldwgnl ETcrttl Hale) Four paiU. Papa, each pun, i) 

^ Eds<wortti'f Wuts Rot, Want SM, and Oiber Storia. (M. V. O'Shea.) Paps, » 

%. Bwlse'a Jacbuupci. (W. P. TreoL) Paper, lo cenu ; doth, lo ccniz. 

BwinE'»Thfl8toiyo(a8hort Life. (T. M. Ballitt.) Paper, locenU; cloA, aocenti. 
Goody Two BhoCB, attributed ta Goldiimth. (C Welih.) Paper, lo oenti ; clotb, ao centt. 
OnlUTBr'a Tiavela. I. A Voyage id Lilliput 11. A Voyage to BiobdingniiK. (T. M. 

Hamciton'a ChapUrs on Asimalai Dogi, Cau and Hona. (W. P. Treot.) Papo', ■; 

iDielow'iThneFaliy Btoilca. (C. F. Dole.) Paper, iDctnta; cloth, lo centi. 

Irrtng'tDolpllHaylijer. (G. H. Browne.) Paper, iscenli; eloth, ij centi. 

Lamb'* Tales fiom Shaksapeaie. (E. S. Phelps Ward.) Three parB. Paper, eadi 

Lamb'i Tha Advantureaot Ulyssei. (W.F.Trent.) Paper, 15 cenui cloth, aj ccsti. 
Haitlneau'i Tlu Crolton Boyi. (W. Ellioi GriSi.) Twoparti. Paper, each pan, 10 

Hotlier G<W*e. (C. Welih.) Inmoparts. Paper, each part, 10 lenB i dodi, two p«1i 



Rnakln'* The ElnE of tbB OoUcn RlTCi. (M. V. O'Shea.) Paper. 10 centa ; cloth, lo 

Secnr'aTlieStaiyaf aDonkay. {C. F. Dole.) Paper, to cents; clodi, 10 cenu. 
StaakCBpcare'i CoDWdy Of Bnora. (Saiah W. Hleaiand.) Paper, 15 centi! cloth, 15 ceDta. 
Sbakeapeaie'aTheTcmpeit. (Sarah W. Hiestand.) Paper, 15 centa; cloth, 15 cenB. 
Sbakeipeait'a TU Tlnttr's Tale. (Sar^ W. Hiestand.) Paper, 15 cenU; doth, ij 

Shakeapeaie'B A Hidemitnwr mght'a Dream. (Sar^ W. Hiestand.) Paper, ij ccati ; 

Sli Rnruty Claiaici. <U. V. O'Shea.) Paper, loceats; doth, 10 centi. 

Tales from the Trayels of Baion Hnncbansen. (Edward Evereti Hale.) Paper, lo 

Thackeray'* The SoaeaBd the Ring. (Ednard Everett Hale.) Paper, 1; cend ; cloifa, 

Tilmmei'i The History of the Robins. (Edward Evcrcit Hale.' Paper, 10 cenisi 
doth, 10 centa. 

S*ta^OvKr titt ^ bepJa /er Sitffiltmtntary Reading, 

D. C. HEATH & CO., Publishers, Boston, New York, Chicago 
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Tbonfpaon's New Short Course in Drawing, a praci 

(em, b^ed □□ correct priackplcs. Cua be bugbl by the urdin^ 
the didiaaiT pupil. BooksI-lV, 619 incheg.perdDUD, f i.i 
inchei, per doien, f 1.7s. Manual la Bnoki 1-lV, 4D cti. M 
40 CIS. Two-Bosk Coune: B«ik A, per doien, »<.io: Be 
MiDiul, m cU. 

Tbompson's MatheUc Seiiea of Drawing. This aerii 

GreeksBooklll, RonaniBoQtlV, Byianane; Book V, M 
Ptt dozen, (1.50. Manual, 60 cenla. 

Thompson's Educational and Indnstiial Drawing. 

Piimaiy Fr«-HBnd Series (No>. i-,). Each No., per dot.. (■ 

Advanced Free-Uand Series (Nib. j-3.) Each No., ptr dm.. 

Model and Object Series (Nos. .-3). Each N 

Mechan" ■ - ■ — . - - - 

Thompso 

colci and cunslruclion otgeometrica] solids. 

Thompson's Manaal Training Ho. : 
Thompson's Drawing Tablets. Four 1 
Drawing Models, individual stis and da 



al ol the d 



HeThom 






1.7^. Manual, 3^ cto. 

, stick laying, paper folding^ 

iwiug eurciaei and pracdce 

urses. Descriptive circulaja 
id 3] [Dlding plans, f i.jo. 



Anthony's Mechanical Drawing. ^pag« of text, and 31 [oidin! 
Anthony's Machine Drawing. 65 pages oi leit, and iS folding piaies. Ii-sn. 
Anthony's Essentials of Gearing. S4 pageii often, and ij folding plates, f 1.5 
Daniels's Freehand Lettering, n paga of leii, and 13 folding pUtes. 7; cti. 
Johnson's Lessons in Needlework. Gives, with illustraiicms, full direciians 
»a[k during sii grades, iivpages. Square Svo. Cloth, J i. do, Boaida. (octs. 

Lnnt's Brushworic for Eindergarten and Primary Sctaoots. Eighteen lei 



wltbte 



imphlci, 



Seidel's Indnstrlal Instruction (Smith), a refutation of allobjeciions raised against 
Waldo's DescriptiTO Geometry, a large numbct of problems syBlemadcally ar. 

Wiitaker's How to use Woodworking Tools. Lessons in the uses of the 

Woodward's Manual Training School. Its aims, methods and results! n-ith 
detailed conrses ol instruction in shop-work. Illuitiated. 374 pages. Octavo, (i.oo. 
Stnt postpaid by mail en rectipt of price. 

D.C. HEATH & CO., Publishers, Boston, NcwYork, Chicago 
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